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Moving forward: 
the 2001 AGM 
Contributed by Halima 
Saldulkef, honorary 
secretary, General Council 
of the Bar 

A t the 54th Annual General Meeting of 
the GCB in Sandton in July 1999, a 

"GCB Strategy 2000" was formally 
adopted. In very different surroundings 
in the Northern Cape almost exactly two 
years later, the threads of several of the 
strategy initiatives were drawn together. 
It is hard to think of a similar occasion in 
the history of the GCB when so many 
significant steps were taken at one time. 

The momentous events of the past year 
- the simultaneous challenges posed by 
the Competition Commission ruling on 
the Bar (resulting in the Bar's application 
to review it), the draft Legal Practice Bill 
and the resistance to it, and engagement 
with Advocates for Transformation - are 
the run-up to the meeting at Wintershoek, 
and the steps decided upon. But the roots 
of the adopted resolutions lie in the deter
mination expressed two years ago for the 
Bar to examine its changing environment; 
and to respond to it. 

The first major question was what to 
do about the transformation issue. The 
debate considered three options: to do 
nothing, to defer action for further dis
cussions, or to adopt a resolution to intro
duce (for a limited but renewable period) 
equal racial representation on GCB struc
tures. The consensus was that the nettle 
had to be grasped, and that the Bar would 
be harmed by further delay. So it was 
resolved: AFT, BAFO, BLA and NADEL 
to be invited to discuss the implementa
tion of the measure at the 26 October 
executive meeting (to be converted for 
the purpose into a special general meet
ing of the GCB itself). 

A second issue was the lingering con
troversy about the defaulters' rule, and its 
reconsideration by Bars. The result is its 
retention as an obligation to report non
payment, to make the fact of non-pay
ment known to all Bar members and to 
the Law Society in question, and to 
charge interest (at the legal rate) on over
due amounts. 

A third issue was the referral rule. The 
meeting reiterated in strong terms that it 
is foundational to the Bar. At the same 
time existing exceptions - thus instruc
tions to counsel to act as arbitrators, 
mediators and commissioners of inquiry 
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Malie Lacock (links), eggenote van die voorsitter van die Noord-Kaapse Vereniging van 
Advokate, en Albie Bester (regs), 'n lid van die Balie, het grootliks bygedra tot die suk
sesvolle verloop van die 56ste jaarvergadering van die AIgemene Balieraad te Kimberley. 
Hier verskyn hulle by Jeremy Gauntlett se, die ABR-voorsitter, wat op paslike wyse dank 
betuig het deur die oorhandiging van ruikers tydens die dinee wat by die historiese 
Langberg landgoed naby Kimberley aangebied is. 

Jeremy Gauntlett se, regter-president MDJ Steenkamp en Hennie Lacock se, voorsitter van 
die Noord-Kaapse Vereniging van Advokate, by die ABR dinee. 

By die ABR dinee te Langberg, Kimberley, van links na regs: Willem van der Linde se, 
Johannesburg, Hendrik van der Linde se, Port Elizabeth (!wee broers wat elk toevallig 
voorsitter van die betrokke Balie is!), Toyo Mnqaba, Bisho, en Philip Zilwa, vise-voorsitter 
van die Transkeise Balie. 

Preparing for a long meeting: Sharise Weiner se, Johannesburg, with John Pammenter se, 
chairman of the Natal Bar, and Spigo Dickson se, Durban. 
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- needed to be defined, and provision 
made for another category of exceptions: 
where the registration with the GCB of 
approved direct access institutions such 
as the Legal Aid Board is warranted, for 
the specific purpose of ensuring access to 
justice for those who would otherwise be 
deprived of it. 

A third momentous step was the deci
sion to take a fresh and detached look at 
Bar rules of conduct in their entirety. 
Several reflect the accumulated patch
work of amendments over the years. 
Many are capable of being more simply 
and sensibly stated. The contemplation, 
delegates made clear, was not necessarily 
radical change. But the amassing of com
parative rules from around the world by 
the Bar legal teams both for the De 
Freitas appeal and the Competition 
Commission litigation meant that the Bar 
was well placed to carry out the overhaul. 
Former High Court judge and Labour 

Court Judge President John Myburgh SC 
- now returned to practice - was appoint
ed to chair a strong committee (Philip 
Ginsberg SC (convenor), Willem van der 
Linde SC, Glenn Turner SC, Euphodia 
Tsatsi, Hamilton Maenetjie, Lindi Nkosi
Thomas). 

A fourth decision was to extend pupil
lage to ten months. The NBEB has 
pressed for this for years. The impossibil
ity of giving pupils real practical training 
while expecting them to master a curricu
lum, attend lectures and prepare for 
examinations and undergo advocacy 
training courses, all within five months, 
had become a stark reality. The financial 
burden on pupils arising from extending 
pupillage caused delegates anxiety. The 
need for decisive action in administering 
bursary schemes - both at national and 
local level - was discussed, and a recon
stituted national bursary committee 
chaired by Gerrit Pretorius SC was 

National Bar Examination Board 

From the report by A Find/ay se, convenor of the board, 
March 2001 

November 2000 examination 

• 	 A total of 99 candidates wrote the Bar 
examination after six had withdrawn. 
Fifty one passed (of whom 15 passed 
with sufficiently high marks as to be 
exempted from oral examination). Of 
those who passed the oral examination, 
12 had repeated their pupiUage. Of the 
remaining 48 who failed, 25 failed out
right without being invited to an oral 

. examination. Twenty one of those who 
failed were candidates who had repeat
ed their pupillage. This represents an 
overall pass of 51 ,5% which is unfortu
nately one of the lowest pass rates 
achieved in recent years. 

• 	 The Board was concerned at the low 
national pass rate and investigated the 
rate in relation to the individual Bars 
which reflect the following percent
ages:
Free State - 100% (only one pupil); 
Cape -75%; 
Natal-72%; 
Pretoria - 60%; 
Grahamstown - 50%; 
Johannesburg - 35%; 
Ciskei - 33%; 
Port Elizabeth - 29%; 
Transkei - 0%. 

• 	 It is a matter of considerable concern to 
members of the board that the bad 
national result has come about particu
larly by reason of the weighting of the 
overall result when taking into account 
the Johannesburg figure. 

• 	 The reports of the moderators of the 
written papers also raise certain matters 
of concern, particularly in respect of: 

- Legal writing 

"The marking was very consistent and 
adjustments were very few indeed. The 
questions were to my mind reasonable. 
Pupils should really have taken advan
tage of what was a relatively easy paper. 

What is disconcerting is to find a 
pupil who is attempting pupillage for 
about the fifth time, who still finds it dif
ficult to formulate and draft particulars of 
claim from an uncomplicated set of 
facts." 

- Civil trial 

"This paper was also extremely straight
forward and I compliment all three exam
iners who marked carefully and main
tained a uniform standard. Having said 
that, I must also sympathise with the 
examiners. The standard of this examina
tion was atrocious. This will be evident to 

appointed. 
Extracts from some of the GCB com

mittee reports tabled at the AGM will 
appear in the next issue. From these fur
ther initiatives on a variety of respects will 
be apparent. They include provision for 
language facilitation in pupillage, investi
gation of greater Bar involvement in pro 
bono work, and other matters. 

The cost-effective GCB secretariat 
just three full-time staff members - and 
the unpaid dedication of Bar members 
across the country have again resulted in 
a satisfactory financial position for the 
national structures. The 2001-2 budget 
adopted provides for no increase in GCB 
subscriptions at all - for the third time in 
the past four years, and despite substan
tial increases in expenditure on items 
such as bursaries and advocacy training. 

In cold but beautiful surroundings, 
the 2001 AGM was a committed and 
inspiring occasion. OJ 

the Board from a mere perusal of the 
marks attained in this subject. My 
impression is that candidates throughout 
the country did not adequately prepare 
themselves for this examination." 
• 	 It is a matter of grave concern to the 

board that there may well be problems 
at particular Bars in that pupils may 
not have received proper training, par
ticularly in the field of Civil Trial. The 
board requests that the matter be 
raised with the four Bars whose candi
dates fared the worst, inasmuch as the 
problem would seem to be one relat
ing to pupillage and not the examina
tion, in the light of the remaining 
results. 

• 	 A total of 59 attended the orals at the 
four main centres and, of the pupils 
who were able to rehabilitate them
selves in the oral examinations, some 
did so remarkably well, succeeding in 
turning very bad failures into very 
good passes. 

One pupil appealed against a refusal of 
his oral. The appeal was allowed after 
consideration by the moderator and 
myself of previous marks from an earlier 
pupillage, but unfortunately the pupil, 
who had undergone five separate pupil
lages, failed dismally in the oral on his 
weakest subject, namely Civil Trials, 
where the oral examiners found that his 
marks should be reduced to 20%. 

General 
Nirmal Singh SC (deputy chairman of the 
GCB) was invited to attend part of the 
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