
meeting of the board which included a 
discussion with Sharise Weiner SC (on 
behalf of the advocacy trainers). This dis
cussion proved to be both interesting and 
useful, and led to the following matters 
which it was felt should be brought to the 
attention of the GCB, namely: 
• 	 Neither the advocacy trainers nor the 

members of the board feel that the 
period of pupillage is sufficient to per
mit pupils to have the benefit of ade
quate practical experience, properly 
to go through the examination and 
finally to undergo adequate advocacy 
training. The view of those at the dis
cussion was that the GCB should be 
strongly urged to reconsider its deci
sion not to lengthen the period of 
pupillage subject to there being a so
called "fast-track" for those pupils. 
This was supported by feed-back that 
most pupils, when asked, said that 

they felt that the period of pupillage 
was far too short. De facto, many of 
the weaker pupils are undergoing at 
least twelve or eighteen months' 
pupillage because they have to repeat, 
whereas the lengthening of pupillage 
to a period of between nine and eleven 
months should cater therefor. 

• 	 It is furthermore a matter of concern 
to the board that, notwithstanding past 
recommendations and requests from 
time to time that the GCB circulate 
constituent Bars, it would appear that 
many pupils are not being limited to 
two periods of pupillage and only a 
third or further period, in the light of 
special circumstances. 

• 	 Yet another matter of concern to the 
board is the fact that some Bars are 
still permitting pupils to write the Bar 
examinations when they have not yet 
been admitted as advocates. Again 

* This examination reflected (as in the past) a wide range of marks, which I 
tabulate: 

Legal Motion 
% Writing Court 

90-99 
80-89 3 5 
70-79 15 9 
60-69 22 20 
50-59 29 26 

40-49 19 17 
30-39 5 8 
20-39 9 
10-19 6 

._._- - .~--

Nairobi conference 

Contributed by Halima 
Sa/du/kef, honorary 
secretary of the GCB 

Irepresented the GCB at the regional 
conference of the International Bar 

Association from 25 to 28 March 2001 in 
Nairobi. 

This year's conference on "Law in a 
Continent in Transition" was organised 
by the IBA Section on Business Law held 
under the auspices of the African Forum 
with the support of the Law Society of 
Kenya. The conference was opened by 
the president of Kenya, Daniel Arap Moi. 
Present at the conference were Dianna 
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Kempe QC, president of the IBA, Justice 
Bernard Chunga, chief justice of the 
Republic of Kenya, the attorney-general 
of the Republic of Kenya, ministers and 
justices of the courts of appeals and the 
high court of Kenya, and Bar leaders 
from all over Africa. 

This was the second regional meeting 
to be held in Nairobi within five years. A 
regional conference of the IBA was also 
hosted in Nairobi in December 1994. 
Among the main speakers were the presi
dent of Kenya, the president of the IBA 
and the chairperson of the Law Society of 
Kenya, Raychelle Awuour Omamo. 
Delegates from all over the world attend
ed the conference, including the past pres
ident of the IBA, William Reece-Smith. 

The main focus of the Bar leaders' 

this is a matter which the board has 
previously drawn to the attention of 
the GCB and it again urges the GCB 
to circulate the constituent Bars and 
remind them of the rule which was 
formulated in this regard. Condona
tion of late applications for admission 
can always be granted provided that 
there is a reasonable explanation for 
the delay. 

Exco resolutions 
The GCB exco resolved as follows at its 
meeting in March 2001: 

• 	 The rule permitting pupils to do two 
periods of pupiUage and a third only 
in the light of special circumstances 
should be more strictly enforced, and 
provincial convenors should be con
sulted by Bar councils when the ques
tion of a third or further pupillage is 
under consideration. 

• 	 The rule that pupils should be admit
ted as advocates prior to their under
going the examination must br strictly 
enforced. 

• 	 A letter be addressed to the BLA 
suggesting that any advocacy training 
programmes arranged by it should be 
during periods that do not conflict 
with the examinations of those pupils 
who are still undergoing pupillage. 

• 	 A Findlay SC be requested to prepare 
a proposal for consideration by all 
Bars outlining a suggested restructur
ing of pupillage. (A sub-committee 
consisting of Glen Goosen, Sharise 
Weiner SC and Philip Zilwa was 
established to explore an action plan 
for the Eastern Cape.) CO 

meeting was the workshop on client pro
tection funds and discussion on current, 
global and professional issues. 

The chair of the Section on Legal 
Practice's newly established client pro
tection committee, John Moorehouse, 
who is the executive director of the South 
African attorneys' fidelity fund, addres
sed the session on client protection funds 
at the Bar leaders' meeting. He outlined 
the history, the purpose, scope and the 
development of client protection funds 
from the beginning of the 20th century. 
Moorehouse made out a compelling case 
for the establishment of client protection 
funds. He said inter alia: "The underlying 
philosophy for these funds is that the 
legal profession functions by seeking and 
obtaining the trust of clients. The public is 
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therefore vulnerable to the rare dishonest 
lawyer who breaches that trust. 
Moreover, the misdeeds of a lawyer in 
handling client money frequently taint the 
public atmosphere of trust upon which the 
profession depends." The input by legal 
practitioners in Africa who practise in 
jurisdictions which do not have client 
protection funds, was quite interesting. 

I discussed the recent De Freitas judg
ment with delegates from Kenya, Sudan, 
Zanzibar, Scotland and the United States. 
These discussions were highly informa
tive. I informed them that the judgment 
vindicated the Bar's commitment to both 
its continued existence as a referral pro
fession and its independence. 

The Zimbabwian delegate thanked the 
GCB for their support and their concern 
over the resignation of the chief justice of 
Zimbabwe and members of the supreme 
court. 

Apart from the sessions that I attend
ed, which included the Bar leaders' meet
ing, the programme afforded invaluable 
insight into what was taking place glob
ally. Participants were able to share their 
views, their visions, and consider a diver
sity of legal issues facing their colleagues 
all over the world. 

Topics discussed at the workshop con
sisted of, inter alia, conflict resolution 
and management, including an introduc
tion to the London Court of International 
Arbitration. Speakers from the ICC Court 
of Arbitration and from the Paris Bar 
made contributions to this session. The 
session on practice issues, which includ
ed data bases -'- knowledge creation and 

management in practice - and easy 
access to the worldwide web, was 
chaired by the president of the IBA. This 
also included a session on professional 
ethics, particularly for lawyers involved 
in international business. 

The IBA Human Rights Institute pre
sented topics such as the strength and 
weaknesses of the International Criminal 
Tribunal for Rwanda, the ratification of 
the Rome Statute in African countries, 
and the role of lawyers and judges in 
ensuring the success of the International 
Criminal Court. 

A session was devoted to sustainable 
development and foreign investment in 
Africa. Environmental protection and the 
tensions inherent in such measures were 
discussed. 

The experience of attending the 
Nairobi conference was rewarding and 
advantageous and it reinforced my con
viction - also expressed by past Bar 
chairs - that the continued representation 
of the GCB at IBA meetings is invalu
able. On a global level there is a need to 
remain in contact with our international 
colleagues since there are conventional 
problems facing all of us. The interna
tional and comparative perspectives are 
also of utmost importance. Most notable 
was the address delivered by Ms Omamo 
at the conference, and I quote: 

"We all must subscribe to the norm of 
excellence in all spheres. I see the ascen
sion by Dianna Kempe to the highest 
office of the International Bar Associ
ation as a major contribution to this tran
sition. I interpret this and other similar 

Stop Press 

developments as significant. They are not 
merely personal achievements of the 
individuals concerned or even for women 
in general (important as that is). Nor, do I 
see it, as simply a triumph for all human 
beings, although it is. Instead, in my 
judgment, it heralds a transition from a 
former state of gender imbalance and 
predominance to one of gender inclusive
ness. It is a movement from a blindspot 
as to the resourcefulness of women, 
towards the recognition of the essentiali
ty of partnership. It is an acceptance of 
the truth, that issues which confront soci
ety will require the maximum effort of 
both men and women, if balanced solu
tions are to be found. A new vision for 
Africa is therefore desired and is in the 
making. This is what others have called 
'the African renaissance.' A re-awaken
ing towards a society governed by Taw. A 
change within all people for the respect 
of, and obedience to the law as an 
admirable character quality. A conviction 
within all practitioners and administra
tors of the law that justice must remain a 
dominant feature in all our dealings. A 
resurgence of the belief that the despotic 
proclivities of individuals in position of 
power can only be remedied by strong 
well established institutions. We there
fore strive for the higher ground. We turn 
our faces to the sun. We do not seek an 
inachievable utopia. But we toil as able 
Africans to apply our resources to goals 
within our reach. It is not a pious hope. 
It is a realistic objective. Hence this 
conference." DJ 

Jeremy Gauntlett SC was re-elected to a third term of office as chair of the GCB at its AGM in July 2001. 

Business lawyers to meet in Cancun, Mexico 

The Business Law International 
Conference of the International Bar 
Association (IBA) will be held in 
Cancun, Mexico, from 28 October to 2 
November 2001. The event, this year's 
largest gathering of international 
lawyers, is open to all practitioners, 
regardless of whether they are currently 

members of the IBA. 
More that 100 interactive working 

sessions have been planned for the 2 500 
delegates attending the conference, with 
some 700 speakers leading discussion of 
topical, cutting edge legal issues. 

The IBA website - www.ibanet.org 
lists details of programme and registra

tion information. Papers can be down
loaded and the site also offers an online 
registration facility. 

To request a printed programme by 
mail, contact Lisa Campbell, IBA, tel 
+44 (0) 20 7629 1206; fax +44 (0) 20 
74090456; e-mail: confs@int-bar.org 

DJ 
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