
Forum 

In cases where either a witness or an 
accused or the magistrate or the prose
cutor is unable to speak the relevant 
vernacular then an interpreter must be 
employed. He need however only be 
employed for the purposes of the 
particular witnesses' evidence if that be 
the case and not throughout the trial. To 
that end a group of interpreters may be 
stationed at key centers and sent out to 
the more remote areas on an ad hoc 
basis. They could also form part of the 
translating panel. 

I have done no research into the 
practicality of my proposals nor into 
the cost implications thereof but it 
should be cheaper and more time 
effective. 

In this way, too the constitutional 
issues and the emotive issues around the 
language question may be avoided as 
each person in court will have his full 
rights to his own language respected. 
Higher Courts too will be placed in a 
position where the records are freely 
accessible to all members thereof. (I) 

"The language question" 

Judge JH Hugo, Pietermaritzburg 

Please permit me to write a short 
comment on "The language ques

tion" raised by Mr Patric Mtshaulana, 
(see 2001 December Advocate 34). 

I share the writer's concern that 
language issue is one which is (a) 
emotive and (b) problematical in our 
present circumstances. 

I have the daily experience of reading 
records which come before me on review 
or appeal in which everybody concerned 
from magistrate to prosecutor to witness 
to accused and the members of the 
public attending the court are Zulu 
speaking. Everything that is spoken in 
court is spoken in Zulu save that 
everything is then translated into Eng
lish with sometimes quaint results . All 
this is to my mind a great waste of time 
and energy and serves only one purpose 
viz that a record is to be read by judges 

where the matter goes on review or 
appeal. 

I do not know what the statistics are of 
matters that go on review or appeal but I 
should imagine that the vast majority of 
cases heard by magistrates do not. There 
is no way of telling in advance whether 
such cases will need to be transcribed so 
in all cases interpreters must be used. 

This in my view constitutes a great 
waste of time. Would it not be better in 
cases such as the above to simply note or 
record the evidence in the vernacular 
and in cases which do not go on appeal 
or review, to leave it at that. In cases 
where it is necessary to transcribe the 
record this could be done by a central 
board of translators made from the 
written record or from the tapes or 
from both, to construct a record In 

English for use in the High Court. 

'Trevor Foster 
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