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(3) 	 Where the costs are payable out of 
a fund which belongs to other 
parties and in which the party has 
no interest, or where the costs are 
payable by one party to another." 

The learned author adds: 
"The taxation in the cases of (I) is 
more generous than in the case of (2) 
and (3), while in the case of (2) the 
taxation is not so generous as in the 
case of (1). The taxation in the case of 
(3) is the strictest, and, in effect, gives 
little more than a taxation as between 
party and party, except that any 

necessary letters to and attendance on 
the client are allowed, Porter and 
Wortham Guide to Costs, 13th ed. p. 
915 This is the English practice and is 
followed in the Union.' 

I accept the views of the learned 
author. 

It was held in Fidelity Bank Lld v 
Three Women (Ply) Lld [1996] 4 All 
SA 368 (W) that the effect of an 
attorney and client costs order was to 
place taxation in the third category set 
out by Roos, while an attorney and 
own client costs order clearly referred 

South African Visiting Lawyer Program 

Sponsor: Association of the Bar of the City of New York 

The Association of the Bar of the City 
of New York (the Association) is 

seeking applicants for the South African 
Visiting Lawyer Program (the program). 
The program will bring up to six lawyers 
from historically disadvantaged back
grounds to work in corporate law firms 
and the legal departments of investment 
and commercial banks in New York 
City for one year. The program will 
begin in September 2002. 

Applicants should have a minimum of 
two years of practice experience, includ
ing some experience of corporate prac
tice. 

Applicants are requested to provide 
the following information: curriculum 
vitae; law school transcript; a written 

statement by a lawyer familiar with the 
applicant's work indicating his/her 
capacity to work well at the junior 
level in either a major commercial 
transaction or a commercial litigation 
or arbitration. 

The program will provide transporta
tion and initial lodging for the partici
pants. The visiting lawyers will receive 
an annual salary of $85,000 along with 
health benefits provided by the firms or 
banks at which they are employed. After 
an initial two week period they will be 
expected to provide for their housing ' 
and living expenses. 

In addition to working at the law 
firms and banks, the visiting lawyers 
will participate in monthly seminars 

Reading the record 

Contributed by Hiram Slomowitz 

An amusing tale comes ~o mind. 
Junior Counsel appeared for 

the Appellant in a criminal ap
peal from the Magistrate's Court. . 
The Court of course consisted of 
two judges, with Becker, I pre

siding. Counsel's opening remark 
went this way: 

'~M'Lord, when I first read the 
record in this matter, I did not 
think the Appellant had any 
prospects of success, but, having 
read it a second time, I 

to taxation on the basis of the first 
category. 

Once it is accepted that an order for 
costs as between attorney and own 
client is merely a species of the genus 
costs as between attorney and client, 
there can be no objection in principle 
to the grant of such an order by the 
magistrate's court. Then, too, the 
language of s 48 does not constitute 
any obstacle to the exercise of such a 
power, as the grant of such an order 
would merely fall within the power to 
grant an order for costs as between 
attorney and client. (lJ 

in international commercial practice 
organized by the Association and New 
York University School of Law. Prior 
to their departure to New York, 
participants will be required to attend 
a three-day seminar in U .S. corporate 
practice. 

Lawyers interested in applying for the 
program should send the required 
materials to: 

Andre van Vuuren, Executive Direc
tor Law Society of South Africa, P.O. 
Box 36626, Menlo Park 0102. A copy of 
the curriculum vitae only should be sent 
bye-mail to Joan Vermeulen, Program 
Coordinator: jvermeulen@abcny.org 

Applicants should submit the re
quired materials no later than March 
29,2002. 

Candidates who have been selected 
for interviews will be notified in early 
April. Interviews will take place in South 
Africa from April 29 to May 1. (lJ 

came to the conclusion that the 
Magistrate was clearly wrong", 
at which point Becker, J re
marked: 

"You will have to bear with us, 
Mr Jones. We have only read the 
record once!" 
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