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A century ago, guerilla conflict was 
raging throughout the Transvaal 


and the Orange Free State Republics, as 

well as in parts of the Cape and Natal 

colonies, and one way or another people 

from all walks of life were caught up in 

the war effort. Advocates and judges 

(not to mention attorneys) were no 

exception, and there were many men of 

the law who found that they had 


" exchanged law reports for Mausers (or 
Lee Metfords) and become involved in a 
dispute more ferocious and deadly than 
any courtroom confrontation. 

Having recently been involved in the General lC Smuts 
publication of Deneys Reitz's trilogy of 
books (Commando , Trekking On and No respite from action in the Magaliesberg 
Outspan) under the title Adrift on the area (in Memoirs of the Boer War) as 
Open Veld (Reitz's own words describ follows: 
ing the perilous state of his Boer "Truly the spirit that broods over 
commando invading the Cape Colony Magaliesberg is one of profound pathos 
on 15 September 1901 , two nights before and melancholy. And reading there 
the desperate victory over the 17th within its cool spacious shadows in 
Lancers that enabled them to survive) those weeks of grateful rest Cicero's 
and having read several personal ac Tusculan Disputations - which my 
counts of the Tweede Vryheidsoorlog, I thoughtful wife had put among the 
could not help but be struck by the fact things I took with me from Pretoria 
that some of the main protagonists on with its antique melancholy and vain 
the Boer side were advocates or judges struggle with sphinx problems that vex 
whose vocations had been somewhat and baffle us to this day, I had borne in 
rudely interrupted by the matter of upon me as never before that haunting 
Regina (later Rex) v Kruger, yet who melancholy. One heard the Voices call
acquitted themselves remarkably well in ing - the Voices which had called 
the hide and seek of guerrilla warfare on 
horseback in the veld. I do not claim to 
be an expert on the Anglo-Boer War, 
and I have no doubt that others have a 
far greater knowledge of the subject, but 
it nevertheless seems to me that what 
follows might be of interest to members 
of Bar and Bench. 

Jan Smuts had been a member of both 

the Cape and Johannesburg Bars before 

he was appointed attorney-general of 

the Transvaal. He went on commando 

only after Pretoria fell in 1900, and led 

an incredibly hazardous and daring 

incursion into the Cape Colony from 

1901 until the peace ofVereeniging. Ever 

the intellectual, Smuts describes his brief General IBM Hertzog 
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mankind to its task of endless endea
vour, and which even now were calling 
to the Boer people to fling itself in proud 
defiance against the majestic march of 
the British Empire." 

Deneys Reitz's father, FW Reitz, had 
practised at the Cape Bar before leaving 
to take up the post of Chief Justice of the 
Orange Free State Republic. Deneys 
describes his father's career in No Out

span as follows: 
"My father returned [from Scotland, 

where he had studied law] to the Cape in 
1870 having qualified as a barrister. 
Before settling down he became a 
diamond digger, entered the Cape 
Parliament, and married a beautiful 
Norwegian girl. Then he practised at 
the bar and in 1875, the infant Free State 
Republic having set up a Supreme Court 
of its own, he was offered and accepted 
the position of its first Chief Justice." 

"He and my Norwegian mother 
started by ox-wagon for their new 
home, a journey that took them nearly 
three months, and thus it came about 
that my brothers and I were born and 
bred in Bloemfontein, the Free State 
Capital. There were five of us, two older 
and two younger than myself, and we led 
a carefree, Tom-Sawyer-like existence. 
There was no piped water, no railways, 
telephones, or electric lights, and motor
cars and aeroplanes and wireless were 
still undreamed of. We had a string of 
Basuto ponies in the stables and the wide 
uplands teemed with game, so we 
hunted, fished and rode to our heart's 
content." 

"Sir John Brand was President of the 
Republic, when he died in 1889, my 
father was elected in his stead and to us 
boys life became even more interesting." 

"[L]ife flowed easily enough, and we 
spent a happy childhood. But this idyllic 
condition was too good to last. Un
known to us, storm clouds were gather
ing. Up North in the Transvaal, there 
was increasing friction between the older 
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Boer population and the newcomers 
who had flocked into the country on 
the discovery of the gold fields. In the 
Free State we had hitherto lived on a 
friendly footing with the British but in 
1896 Dr Jameson's ill-starred Raid 
changed everything overnight and 
where goodwill had reigned, now came 
suspicion and distrust. My brothers and 
I were too young to realise it but the 
Jameson Raid was a harbinger of war in 
which we were to be deeply involved and 
which was to shatter our little universe 
entire. " 

FW Reitz, resigned the Presidency of 
the Free State for health reasons, 
recuperated in the Cape, and then went 
to practise law in the Transvaal. Before 
long he was appointed Secretary of State 
in Kruger's government, and held this 
post throughout the three years of war. 
When he left Pretoria with other 
members of the cabinet, moving the 
seat of government to the Eastern 
Transvaal, he left behind almost all his 
possessions - including a valuable law 
library containing several rare volumes. 

Deneys Reitz relates amusing stories 
told by his father during an Empire 
Parliamentary Association tour of 
South Africa in mid-1924, when he and 
his father were elected by the House of 
Assembly and the Senate respectively to 
host the foreign visiting parliamenta
rians. 

" A few days later the Parliamenta
rians started off I found that my father 
was to accompany us. He was a Member 
of the Union Senate who had elected 
him as their representative. 

I was the more delighted at this for we 
had seen but little of each other for a 
great many years. As children, my 
brothers and I had been his inseparable 
companions by coach and on horseback 
in the days when he was President of the 
Orange Free State Republic, but after he 
became State Secretary to Paul Kruger 
we saw less and less of him. Then came 
the vicissitudes of the Boer War and 
subsequent exile, he in Texas and I in 
Madagascar. On our return to South 
Africa, he became President of the 
Upper House and I was a struggling 
lawyer in a small village a thousand 
miles away, so we met only at rare 
intervals. The great War and the post
war activities that followed kept us apart 
and now, after almost a lifetime, we were 

to travel together for the next few 
months. 

He soon became the central figure of 
the expedition for he was a polished 
raconteur and a mine of information to 
our overseas guests, and I noted with 
pleasure how they deferred to him and 
his wide learning. He was a scholar in the 
best sense of the term. He had a mastery 
of Latin and Greek and he spoke 
French, German, High Dutch , and 
Afrikaans with equal facility; his com
mand of English and his knowledge of 
English literature were probably unsur
passed by any in this company of 
savants, author, public men, and men 
of the world that made up our group of 
Parliamen tarians. 

My father was a poet too. Not a great 
poet, but a true poet, for he wrote poetry 
for the love of it. I have watched him on 
occasion. His lips would move silently; 
then he would take an envelope or an 
odd scrap ofpaper, and there appeared a 
ditty, a couplet, or a song. 

In the Boer War his Afrikaans poems 
went far to hearten our sorely tried men 
in the field, and they are still remem
bered. 

He wrote as easily in English as in 
Dutch, and I have been told that his 
parodies of the Recessional, the Wearin' 
of the Green, and other jingoisms had 
moved even humourless men like Lord 
Milner and Lord Kitchener to unwilling 
laughter. 

In speaking of those [Anglo-Boer 
War] times, the name of Mr Joseph 
Chamberlain inevitably cropped up. He 
it was who penned the despatches from 
the British Government to the Transvaal 
that led to the war. My father had to 
reply and their correspondence became 
increasingly acrimonious. 

I remember how he used to return 
home from office fuming against Mr 
Chamberlain and all his works until my 
brothers and I regarded him as a sort of 
Corsican ogre and in both republics he 
was held in execration as the man who 
was responsible for the disasters that 
overtook us. 

My father enlarged on Chamberlain's 
iniquities until some of the British 
delegates began to take up the cudgels 
on the other side and a rather uncom
fortable argument was started , so he 
created a diversion. He said, 'Gentle

men, I must tell you of the other Mr 
Chamberlain' and he went on to relate 
that in addition to the Colonial Secre
tary there had been a man of the same 
name who manufactured a popular 
remedy known as Chamberlain's cough 
mixture. The Boers were under the 
impression that the vendor of the patent 
medicine and the writer of the peremp
tory despatches were identical and he 
said he heard an old burgher say to 
President Kruger, 'Chamberlain's poli
tics are damned rotten, but we must 
admit that his cough mixture (hoes 
druppels) is very good. ' There was 
hearty laughter at this joke and the talk 
drifted into calmer waters. 

I heard my father tell them about his 
library. He had possessed a valuable 
collection of Roman Dutch law books, 
ponderous tomes, bound in parchment, 
printed in heavy black-letter type and 
couched in archaic Netherlands almost 
as difficult to read as Chaucer. When we 
evacuated Pretoria in 1900 on the 
approach of the British army, our home 
was left to look after itself, and one 
morning, soon after Lord Roberts had 
occupied the city, a fatigue party turned 
up with a Scotch cart into which they 
began to load my father's books. 

A lady living next door asked the 
sergeant in charge why they were taking 
them, and he replied, 'Reading for the 
troops, mum.' The thought of Tommy 
Atkins being served out with ten-pound 
volumes ofGrotius and Bijnkershoek by 
way of light literature moved the 
Parliamentarians to such mirth that all 
through the rest of our excursion they 
broke into smiles at intervals as they 
repeated the tale among themselves. 

I may add that someone in authority 
must have realised the rarity of these 
works for long after the peace many of 
them were discovered in the public 
library and returned to us." 

Deneys Reitz came across a fighting 
Judge Hertzog while making his way to 
the Cape, and described their meeting as 
follows: 

"By midday we came on General 
Hertzog's force, camped on the banks 
of the river at a place called Bethal. I 
knew General Hertzog from the old 
days, a thin high-cheeked man with 
angry eyes, though his speech was 
pleasant and I saw that his men held 
him in great respect. He had been a 
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Judge of the Supreme Court at Bloem
fontein before the war, but was now in 
command of the south-western districts 
of the Free State. He had with him about 
three hundred men, the largest comman
do that I saw on my passage through, 
and he had other smaller bodies scat
tered about. " 

Sarah Raal, a young woman who 
escaped from a concentration camp and 
fought with her brothers on commando 
mainly because she had nowhere else to 
go, said the fo llowing about General 
Hertzog in Met die Boere in die Veld 
(translated into English by Adv Karen 
Smalberger, as she then was, and 
recently also published in English as 
The Lady Who Fought) 

"General Hertzog joined our com
mando for a time, and, seeing him at first 
hand, I could only marvel at his courage, 

his determination and his unselfish love 
for his country and his people." 

Years later, the former attorney
general turned politician, Smuts, wrote 
in his foreword to Commando: 

"[M]uch of what is written in this 
book with such boyish simplicity may 
appear to the reader well-nigh incred
ible. But it is a true story, and the facts 
are often understated rather than ex
aggerated. The exciting incidents, the 
hairbreadth escapes, the daredevi lry are 
literally true, and the dangers he passed 
through and courted are such as to make 
his unvarnished record read like one of 
pure romance. 

This book is a romance of truth; but 
behind it is a greater personal romance, 
and behind that again is the even more 
wonderful romance of South Africa, to 

whom much should be forgiven for the 
splendour of her record during a period 
as difficult as any young nation has ever 
passed through." 

It is fitting that members of our 
profession should have played impor
tant roles as South Africa passed 
through waters which have never been 
more troubled, and one hopes that the 
talents of men and women of integrity 
who are learned in the law will be 
nurtured, valued and utilised a century 
later, for troubled waters of a different 
kind there most assuredly wi ll be in the 
years that lie ahead. 

Editorial note: The sketches of Gen
erals Smuts and Hertzog on page 35 
have been reproduced from Kemp Vir 
Vryheid en vir Reg Third Edition 
(1946) . fI) 
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