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I
s it possible to organise the perfect 
conference? If so the Inaugural 
World Conference for Barristers and 
Advocates in Edinburgh is a candi
date. 

The idea was conceived by the Forum for 
Barristers and Advocates (the FBA) of the 
IBA, brought to fruition by a team led by 
Glen Martin SC and Dan O'Connor of the 
Australian Bar Association and hosted by 
the Faculty of Advocates on 27 June 2002. 
One hundred and sixty-five barristers and 
advocates from Hong Kong, Australia, 
Ireland, Scotland , England, New Zealand , 
Northern Ireland, Zimbabwe and South 
Africa were welcomed at the Great Hall of 
Edinburgh Castle by Colin Boyd QC, the 
Lord Advocate of Scotland (the equivalent 
of the English attorney-general) and the 
man who led the Lockerbie prosecution. 
Our surroundings were historic and even 
the weather gods smiled upon us 
something unusual for Scotland - as in 
glorious sunshine we enjoyed the specta
cular views across the Firth of Forth to 
Fife and beyond from the castle ramparts. 

The setting was idyllic but the message 
sobering. In welcoming us the Lord 
Advocate reminded us of the theme of 
our conference, 'Independence and the 
role of referral Bars,' and stressed the 
responsibilities to the achievement of 
justice and the realisation of human rights 
which our position as barristers and 
advocates impose. We are the means of 
access to courts and rights which are not 
meaningful unless they can be enforced. In 
addition we bear these responsibilities in a 
world which insists on scrutinising our 
work and practices and subjecting them to 
both the rigours of competition and 
assessment of our claimed proficiency. 

We gathered on Friday morning in the 
Laigh Hall at Parliament House - the 
home of the Faculty of Advocates - and 
already it was apparent that the national 
barriers had become more fluid and were 
dissolving as we discovered that common 
interests and concerns as advocates 
bridged the divides of nationality and 
unfamiliarity. Colin Campbell QC, the 
Dean of Faculty, welcomed us, reminding 
us that we were sitting where Oliver 
Cromwell stabled his horses and where in 
later and bloodier times criminals were 
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imprisoned before being dragged away to 
execution. Against that slightly ominous 
background he introduced our keynote 
speaker, Mary Robinson, herself a barris
ter, formerly the president of Ireland and 
since 1997 the UN High Commissioner for 
Human Rights. 

Mary Robinson on human 
rights 

Mrs Robinson's address was thought
provoking and challenged us to a new 
assessment of our role as advocates. She 
reminded us not to underestimate the 
challenge that still faces the work in 
recognising, respecting and promoting 
human rights. In far too many countries 
there are people - predominantly poor 
who have no access to lawyers and whose 
governments have no respect for the 
international conventions and treaties on 
human rights. Closer to home for the 
South African delegates she referred to the 
challenge of NEPAD and the fresh com
mitment of our leaders in Africa to 
strengthening the administration of justice 
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the challenge to the legal profession lies. 
We need to ask ourselves how we can 
provide the intellectual and professional 
support which is essential if we are to 
achieve our goals of realising for all people 
the rights which people have struggled so 
hard to enshrine in constitutions and other 
human rights documents. She invited us to 
consider forming a task force that can 
work with her office to assist in achieving 
these goals. 

Zimbabwe and Hong Kong 

No conference could have commenced its 
deliberations in a more inspiring and 
challenging fashion and immediately 
thereafter Mrs Robinson's point was 
driven home as we li stened to former Chief 
Justice Gubbay of Zimbabwe and Alan 
Leong SC, the chairman of the Hong Kong 
Bar, giving us chapter and verse about the 
challenges to judicial independence in their 
countries. Justice Gubbay laid before us, 
simply and unemotionally , the story of a 
government with no regard for the rule of 
law. The sorry tale was told of regular use 
of an overwhelming parliamentary major-

Opening ceremony 

From left to right: Lucas van Tonder, Hoosen Gani, Justice Poswa SC, Christopher Gardner QC 
and Arlene Gw'dner at the opening ceremony of the World Bar Conference. 

and the rule of law, based on the recogni
tion that strengthening human rights 
protection is central to the human devel
opment which Africa so desperately needs. 

The sobering reality is that amidst the 
demands for financial resources advanced 
by the need for housing, education, 
healthcare and infrastructure it is difficult 
for African countries to give priority from 
a financial perspective to the provision of 
courts and legal resources. Here is where 

clemency to prevent the prosecution of 
criminal actions by war veterans; threats to 
lawyers and the invasion of the courts that 
finally drove Judge Gubbay and several of 
his colleagues from office. No wonder that 
Adrian de Bourbon se, the leader of the 
Zimbabwean Bar, could say on Saturday 
morning in a starkly factual but passionate 
address, that brought the delegates to their 
feet in applause, that judicial independence 
no longer exists in Zimbabwe. 
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Alan Leong highlighted the problems 
faced in Hong Kong with its one country, 
two systems policy. He told us how the 
government has sought to override the 
decisions of the highest courts by refer
ring their decisions on the proper inter
pretation and effect of the Basic Law for 
' re-interpretation' by the People's Con
gress. The Bar, sadly without the support 
of the Law Society, was in the forefront 
of protests against the undermining of 
judicial independence and has forced the 
government into giving an undertaking 
never to repeat its actions. His thoughts 
were to find an echo on Saturday morn
ing in the address by Dianna Kempe QC, 
the president of the IBA, who told us that 
in many parts of the world lawyers, their 
families and their possessions are under 
threat from governments and even when 
no overt threat is made, in countries 
which pride themselves on a commitment 
to the rule of law, governments are 
increasingly trespassing by means ranging 
from competition policy to money-laun
dering legislation on the core principles of 
the legal profession and the rights of our 
clients. 

Current debate on 
independent Bar 

The conference was not all speeches and no 
delegate participation. On Friday morning 
and again on Friday afternoon we broke 
for discussion on topics which are central 
to the current debate over the future 
direction of the independent Bars - direct 
access, advertising, the cab rank rule and 
specialism were debated by groups drawn 
from across the world with discussion 
prompted by thoughtful and provoking 
introductory papers. In the afternoon our 
concerns were the more domestic but 
equally urgent ones of competence in 
advocacy skills, continuing professional 
development, ethics and the regulation of 
conduct. Each participant brought to bear 
the experience of his or her jurisdiction and 
we were able from the common ground we 
discovered to explore local differences, 
find new perspectives and start to move 
towards greater co-operation and mutual 
assistance. 

All work and no play makes Jack (and 
Jill) dull. On Friday evening the dean 

hosted a dinner for Bar leaders in the 
faculty reading room while the delegates 
fanned out to enjoy the delights of 
Edinburgh. Surprisingly on Saturday 
morning proceedings nonetheless got un
derway at 9hOO and only one member of 
the South African delegation was in search 
of aspirin at the coffee break, amidst 
mumbles about the allure of Scotland's 
national drink. 

Lord Cullen, the Lord President of the 
Court of Session and head of the 
judiciary in Scotland, drew from our 
historic surroundings and the history of 
the faculty the longstanding duty of the 
advocate to enable people to have access 
to courts and a legal defence. He stressed 
however that we are independent and act 
as representatives not delegates. Our 
primary retainer is on behalf of truth 
and justice and that is one we cannot 
forego. This theme of the need for true 
independence of thought and action was 
taken up by Lord Reed of the Court of 
Session with reference to international 
covenants on human rights particularly 
the United Nations Statement of Princi
ples on the Role of Lawyers. He re
minded us that governments frequently 
find the independence of courts and 
lawyers to be an affront to their power 
and this leads to their paying only lip 
service to the need for independence of 
the Bar. It is not only there that danger 
lies. There are special dangers inherent in 
the increasing commercialisation of legal 
services which can subtly subvert the 
principle of the lawyer's independence 
and the duties that flow from that. 

Resolution 

One comes back to Adrian de Bourbon's 
address . Its impact was immediate and 
led to the unanimous adoption at the 
close of the conference of the following 
resolution: 

'I 	That the independence of courts is 
essential to the functioning of democ
racies, and that the independence of the 
legal profession in turn is essential to 
the independence of the courts. 

2 That the referral Bars, the organised 
bodies of the profession of barristers 
and advocates, have a vital role to play 
in defending the independence of the 

courts and in ensuring access by the 
public to them. 

3 	 That the participating Bars commit 
themselves to supporting, in all ways 
open to them, legal practitioners in 
all countries where their capacity to 
practise and organise themselves 
freely and independently is under 
threat. 

4 	 That this conference expresses its com
plete support for: 

• the Bar Council and Law Society of 
Zimbabwe in their assertion of in
dependence and in their commitment 
to the restoration of the rule oflaw in 
Zimbabwe; 

• the Hong Kong Bar in its principled 
espousal of the rule of law. 

S 	 That the participating Bars shall take 
practical steps to co-ordinate and 
advance the work of Bars around the 
world for the protection of human 
rights and for the enhancement of pro 
bono legal services for the poor and the 
vulnerable. 

6 	 That the participating Bars shall also 
continue to work to defend the inde
pendence of the profession of barrister 
and advocate.' 

All good things must end. The confer
ence closed on time - itself a notable 
feat - at 13hOO on Saturday. The finale 
came that evening in a formal dinner at 
the Royal Museum. The setting was 
splendid, the company good and the 
Scottish hospitality overwhelming. 'Auld 
Lang Syne' was sung heartily and the 
announcement that Easter 2004 in South 
Africa would see the second conference 
was greeted with applause. We had 
enjoyed a fascinating and effective gath
ering from which the initiatives agreed 
at a meeting of bar leaders after the 
close on Saturday afternoon will flow. 
Friendships were made and all the 
delegates will take away happy mem
ories. These will differ but no-one will 
forget the grace at dinner by Alan 
Robertson QC: 

'For all thy most bountiful gifts, 0 Lord 
we now give thanks to thee. But not for the 
service charge or indeed V AT.' o:::J 
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