
in which Ms Unity Dow, an immigrant 
to Botswana, challenged the constitu
tionality of the laws pertaining to 
citizenship on the basis that they 
discriminated against her children who, 
though born in Botswana, were not 
automatically entitled to citizenship of 
the country. She was successful and the 

A true democracy 

There has been international recognition 
of the fact that Botswana is a true 
democracy with a judiciary which func
tions and carries out its duties indepen
dently and without any influence from 
government. For example in the report 

It has been transformed from a poor, 
largely rural, subsistence-farming based 

country into one of the major success 
stories of Africa. 

offending provisions of the Act con
cerned were repealed. Ms Dow was 
subsequently appointed to the high 
court Bench and presently serves as a 
judge in Lobatse. 

There have been a substantial number 
of decisions in which the high court and 
the court of appeal have stressed the 
importance ofjudicial independence and 
the review procedure. For example in the 
1999 decision of Peloewetse v the 
Permanent Secretary to the President 
the court of appeal said the following in 
emphasizing the crucial role of judicial 
independence in a democratic society: 
'[I]n a democracy, the government of the 
people is for the people. Where conduct 
of the government on the face of it 
appears questionable, it is the right of 
the people to question it. Knowledge by 
a government that its actions are subject 
to question contributes to the promotion 
ofgood governance. As indicated, one of 
the mechanisms developed in recent 
years by which executive action can be 
tested against standards of fairness, 
predictability and transparency, is the 
procedure for judicial review.' 

of the United States Delegation to the 
59th session of the United Nations 
Commission on Human Rights for 
2000 the following is stated inter alia in 
rela tion to Botswana: 

'Botswana is a longstanding multi 
party democracy ... The Government 
generally respected the human rights 
of its citizens; however, problems 
continued in several areas. There were 
credible reports that the police some
times beat or otherwise mistreated 
criminal suspects in order to obtain 
evidence or coerce confessions. The 
authorities took action in some cases 
against officials responsible for such 
abuses ... The Constitution explicitly 
forbids torture, inhuman and degrad
ing treatment or punishment, and the 
authorities generally respected this 
prohibition in practice; however in
stances of abuse occur. In some cases 
the authorities have taken disciplinary 
or judicial action against persons 
responsible for abuses. While coerced 
confessions are inadmissible in court, 
evidence gathered through coercion or 
abuse may be used in prosecution. 

RULE OF LAW 

There were credible reports that police 
sometimes beat persons and used 
intimidation techniques in order to 
obtain evidence or illicit confessions. 
In general, however, beatings and 
other forms of extreme physical abuse 
remained rare . . . The law provides for 
the right to a fair trial ... In October 
1999, a High Court Judge declared a 
mistrial in the case of two Basarwa 
(Bushmen) men who had been con
victed in 1995 of a murder that 
occurred the same year and were 
awaiting execution. A human rights 
group claimed that the two did not 
understand the language used at the 
trial and that translations were poor. 
It also questioned whether the accused 
understood their rights or the charges 
against them, and noted that attempts 
by the men to change their court
appointed lawyers had been disre
garded. Ruling that the two had been 
deprived of their constitutional rights, 
the Judge ordered a new trial .. .' 

In an article 'Botswana and the 
Mystery of Growth' by Brian Carnell 
in The Economist of 19 April 2002 the 
following is said: 'In fact it may not be 
possible to overstate the importance of a 
stable judiciary that provides clear 
signals for poor and wealthy alike as to 
how they may proceed in acquiring and 
disposing of wealth (and thereby enrich
ing the entire country).' 

There have been a substantial number 
of articles in similar vein on the 
phenomenon that is Botswana. It has 
been transformed from a poor, largely 
rural, subsistence farming based country 
into one of the major success stories of 
Africa. Respect by government for the 
rule of law and the independence of the 
judiciary has played no small part of this 
success story. CO 

Criminal charges against judge 
in Zimbabwe withdrawn On two previous occasions (press releases on 24 September 2002 

and 19 February 2003), the Special Rapporteur has expressed 
The Special Rapporteur on the independence of judges and grave concerns over the criminal charges brought against Judge 
lawyers of the United Nations Commission on Human Rights, Blackie and Justice Paradza and their implications on judicial 
Dato Param Cumaraswamy, has welcomed the withdrawal of all independence and the rule of law in Zimbabwe. 
criminal charges against retired Judge Fergus Blackie by the 
public prosecutor in Zimbabwe. 'This is a step in the right On 19 February, the Special Rapporteur said, among other 
direction towards respect for the independence of the judiciary things, 'What is common and very conspicuous about the alleged 
and the rule of law in Zimbabwe.' charges against Justice Paradza and retired Judge Blackie is that 

the principal witnesses to prove the alleged charges, would be 

The Special Rapporteur urged the public prosecutor to similarly fellow judges. This is pitting judges against judges and setting the 

withdraw the criminal charge preferred against Justice Benjamin members of the judiciary on a collision course between what will 

Paradza on 18 February 2003 for alleged obstruction of justice. be seen as the independents and the complainants.' 
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