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IBA council meeting 

Jannie Eksteen SC, chair of the Grahamstown Bar, represented 
the GCB at the meeting of the International Bar Association (IBA) 
in Brussels from 29 May 2003 to 1 June 2003. He also attended a 
number of sub-committee meetings on behalf of the GCB. 
He reports: 

On 29 May 2003 a meeting of 
the Forum for Barristers and 
Advocates (the FBA) was 
held at the offices of the 

Bar Council in Brussels. The FBA is the 
specialist body within the IBA compris
ing the referral practitioners across the 
world. In attendance were representa
tives of the Australian Bar Association, 
the Bar of England and Wales, the 
Faculty of Advocates of Scotland, the 
Bar of Ireland and the GCB. 

Three issues 
Three issues dominated discussion. At 
the commencement of the conference 
there was some concern over the 
relationship between the IBA and the 
FBA. The FBA was initially created 
within the IBA, and under its aegis, by 
existing organisational members. It was 
created to cater for the specific needs of 
the member bars while continuing to 
play a full role within the IBA. Prior to 
the IBA conference in Durban last year, 
the IBA was requested to send an 
observer to Zimbabwe to monitor and 
report on certain issues in that country. 
The IBA declined the request. Hence 
four individual Bars, all members of the 
FBA, acting in their own name, resolved 
to send Judge G Friedman, a retired 
judge of the Supreme Court of Appeal in 
South Africa, to Zimbabwe. When a 
report was made (see 2002 April Advo
cate 42) it referred to the individual Bars 
all being members of the FBA 'of the 
International Bar Association.' Press 
reports created the impression that the 
FBA, as a committee of the IBA, had 
resolved, contrary to the decision of the 
IBA itself, to send an observer to 
Zimbabwe. This, understandably, upset 
certain elements within the IBA. The 
FBA, in turn, being comprised of 
independent advocates, as we are, felt a 
desire for a measure of independence, 
and wished to retain the right to 

address issues, particularly relating to 
human rights, where appropriate. It was 
accordingly resolved at the meeting in 
Brussels to address the following state
ment to the IBA: 

'Forum for Barristers and Advocates 
The co-chairs of the Forum for Barris
ters and Advocates are aware of con
sideration by the IBA and the Human 
Rights Institute of the IBA of the status 
of the Forum in relation to matters 
concerned with human rights. The 
Forum was prepared to take the follow
ing steps in relation to matters concern
ing human rights which are carried out 
by the Forum: 
• 	 The Forum will advise the IBA of any 

steps which the Forum is taking in 
relation to matters concerning human 
rights. 

• 	 The Forum will take all reasonable 
steps to ensure that any statement 
which is made by the Forum, and any 
document which is published, are 
attributed to the Forum only, and no 
direct or indirect reference is made to 
the IBA. 

• 	 The HRI will advise the Forum of 
Barristers and Advocates of initiatives 
proposed for a particular jurisdiction 
in order that the Bar leaders of the 
Bars which constitute the Forum be 
informed .' 

On Saturday 31 May the tension was 
resolved on the basis that the Human 
Rights Institute of the IBA accepted the 
proposal and undertakings by the FBA. 

The second issue for discussion was 
the proposed World Conference for 
Barristers and Advocates scheduled to 
take place in Cape Town in 2004 (see 
page 13 of this issue). The FBA held a 
very successful conference in Edinburgh 
in 2002 (see the report in 2002 August 
Advocate 7). The conference scheduled 
for Cape Town is intended to bring 

together as many advocates and barris
ters practising on a referral basis as 
possible. The draft programme of the 
conference submitted by the organising 
committee was discussed at length. 
Considerable interest is exhibited by 
member Bars for this event. There 
appears to be every reason to anticipate 
that the conference will offer something 
of interest to advocates at all levels of 
experience and it is hoped that the South 
African Bars will attend in large num
bers. 

The third issue discussed relates to the 
Edinburgh Declaration Trust. The reso
lution taken at Edinburgh is fully 
reported on in the August 2002 issue of 
Advocate. In essence all participating 
Bars committed themselves to support
ing, in all ways open to them, legal 
practitioners in all countries where their 
capacity to practise and organise them
selves freely and independently is under 
threat. To give effect to this commitment 
it has been resolved to set up a trust. 
That process is already under way and a 
draft trust deed can now be prepared. 
An integral part of the resolution taken 
at Edinburgh was a pledge of support for 
the commitment to the restoration of the 
rule of law in Zimbabwe in particular. 
Pending the formation of the trust, the 
individual Bars affiliated to the FBA in 
the interim pledged financial support to 
assist with travel and accommodation 
expenses of counsel conducting the 
defence of two judges arrested and 
charged in Zimbabwe. 

GATT and the legal profession 
On 30 May 2003 a meeting of the IBA 
World Trade Organisation (WTO)/ 
General Agreement on Trade in Ser
vices (GATT) Forum was held at the 
Palais du Justice. GATT is part of the 
1994 agreement establishing the WTO. 
Numerous countries, including South 
Africa, are signatories of the agreement 
on trade in services, which includes legal 
services. The Forum was convened to 
examine specific issues arising from the 
impact of GATT on the legal profession. 
The bulk of this meeting was spent on 
technical debates relating to the classifi
cation of terms to be used by states 
making access 'offers' and 'requests.' 
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LAB now has a new chairperson, Judge • Furthermore, in order to open up 1 200 people in Tshing had a roof over 
Dunston Mlambo, and a new chief channels of communications the LAB their heads by Christmas 2002. The 
executive officer, Vidhu Vedalankar. has created a stakeholders' forum Roodepoort Justice Centre succeeded in 
They are clearly enthusiastic and dedi where the Law Society, Bars, mem rescinding a judgment evicting a family 
cated to ensure Justice for all' - the logo bers of the GCB, and others are from a property which was subsequently 
of the LAB. represented and can ventilate press demolished. The centre approached the 

The successes of the LAB include: ing issues. Attractive brochures ad high court in order to obtain compensa
• 	 The highly effective pilot high court vertising the Legal Aid Guide have tion for the family. The Soweto Justice 

unit implemented in Johannesburg also been distributed among practi Centre resolved a matter where minor 
with a proposed roll-out of thirteen tioners and the public, thus drawing boys had been held in detention for more 
further high court units. its provisions to their attention . than six weeks; the boys have now been 

• 	 Its various justice centres, tabulated in • The LAB has also established a referred to a diversion programme where 
its Annual Report 2002 (see page 14): special impact litigation fund, and is they will be taught life skills such as anger 
As can be seen from these results, each representing applicants in three high management and respect for life. The 
salaried employee on average handled profile cases: the Macassar Com Benoni Justice Centre assisted two 
28 cases per month. The Legal Aid munity v AECI, the Vanderbijlpark orphans in finalising the estate of their 
Board has also placed emphasis on the community v Iscor and victims of the dead father. 
training of its personnel. For example, Ellis Park soccer stadium disaster. The LAB faces a difficult task. It is 
all justice centre executives attended a • The justice centres have done sterling accountable to those who cannot defend 
training programme on administra work. For instance, the Potchefst themselves. The photographs included 
tive law which was presented by the room Legal Centre made every possi in the LAB's Annual Report depicting 
Justice College with the support of ble effort to endeavour to ensure that the poor, children and the elderly, 
GTZ. capture the face of our history. DJ 

IBA council meeting restructuring of the IBA and a number of to the IBA as a sustaining member was 

Continued/rom page 14. technical constitutional amendments. A not supported. 
report of the Credentials Committee In all it is considered that the participa

IAASA not supported delivered to the council at this meeting tion of the GCB in the IBA, in particular 
The council meeting of the IBA was held reflected that an application by the in the FBA, has been and will continue to 
on 31 May at the Radisson Hotel. The Independent Association of Advocates be of considerable benefit to the profes
major business of the gathering was the of South Africa (IAASA) to be admitted sion in South Africa. DJ 

LSSA/GCB 	 sub-committee has made specific proposals that are to be 
considered by the governing bodies of the GCB and LSSA 
respectively, before that date.Joint public statement by management 

committee of LSSA and executive At the meeting, the LSSA and the GCB re-affirmed 

committee of GCB • their commitment to the rule of law, an independent 
judiciary, and access to justice for all; 

• 	 their conviction that an independent self-regulating legal 

Pursuant to the meeting of the LSSA and the GCB in 
profession is a necessary prerequisite for the promotion

East London on 8 March 2003, and resolutions taken 
and protection of these values; 

there, representatives of these organisations met again in 
• 	 their acceptance of the responsibility reposing in them as 

Pretoria on 17 May 2003. 
officers of the courts of South Africa;

The purpose of the meeting was to commence the work 
• 	 their commitment to ensuring proper training of legal

and define the future programme of four standing sub
practitioners, and the maintenance of appropriate

committees which have been appointed to deal with issues 
mechanisms for the protection of the public to whom 

affecting the administration of justice generally and the 
legal services are rendered. 

legal profession in particular. 
In particular, the Legal Practice Bill sub-committee Note: After this statement was issued, a further meeting was 

continued its work on attempting to resolve differences to take place between the various sub-committees. This did 
between the GCB and the LSSA concerning the proposed in fact not place, and instead the GCB submitted to the 
Legal Practice Bill. This sub-committee, and the other three minister a draft Legal Protector Bill, accompanied by an 
sub-committees, will meet again on 21 June 2003 to explanatory memorandum. The memorandum is published 
assess progress. In the interim, the Legal Practice Bill at page 39 of this issue. 
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