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Reinstatement of 
Bram Fischer QC 

On 16 October 2003 Ruth Rice and 
Ilse Wilson brought an applica
tion for the reinstatement of the 

enrolment of their father, Bram Fischer, to 
the roll of advocates. The application was 

brought in terms of the Reinstatement of 
Enrolment of Certain Deceased Legal 

Practitioners Act 32 of 2002. The appli
cants were represented by George Bizos 
SC and GM Malindi. The Society of 
Advocates of South Africa (WLD) was 
.cited as the respondent and it supported 

the application. The Society was repre
sented by the chair of the Johannesburg 

Bar Council, Hilton Epstein SC, and by 
Terry Motau. A full bench was convened 

comprising Ngoepe JP, and Snyders and 

Ponan 11. The application was granted. 
The following is an extract from the 
address of Hilton Epstein SC to the court: 

'On 27 January 1965, the Johannesburg 

Bar Council, on behalf of the Respondent, 
resolved "to prepare an application to 
Court for the removal of Fischer's name 

from the roll of advocates". When regard 
is had to the resolution to bring that appli
cation for Bram Fischer's striking off, it is 
clear that the basis for deciding to do so 
was that the then Bar Council formed the 
view that his conduct in absenting himself 
from the trial in which he was appearing 
as an accused was unbefitting a member 
of the Bar and the Society of Advocates. 

'Bram Fischer, as an advocate, had a duty 
to uphold the law. The dilemma he faced, 
however, was that this duty involved hav
ing to uphold unjust laws. The fact that the 
Society of Advocates in its application did 
not believe that his political motivations 
were relevant, clearly demonstrates that 
the members of the Bar Council who 
resolved to bring the striking off applica
tion did not take into account the moral 
dilemma which their senior colleague 
faced when he decided to estreat bail: a 
respect for the law on the one hand, and 
the promulgation and enforcement of laws 
inconsistent with justice, on the other. The 
Bar Council treated his act and his reasons 
therefor as being separate issues, whereas 
in fact they were inescapably interwoven. 

'Thirty years later, in 1995, the Bar 
Council recognised the dilemma Bram 
Fischer faced. This led to the Bar 
Council's resolution on the 18 July 1995 

which reads as follows: "While recognis
ing that opinions may differ, the present 

Johannesburg Bar Council has resolved 
that it does not hold the view that Fischer 
was not a fit and proper person to con
tinue to practise as an advocate. It 

believes that a grave injustice was done to 
him and today it can only apologise to his 
family. The judgment is not one which it 
would wish to retain. Moreover, were if 
possible, the Johannesburg Bar Council 
would support any application for his 

readmission to the roll of advocates." 

'It is not insignificant that the court, in the 
application to strike Advocate Fischer off 

the roll, noted that insofar as a future 
application for readmission was con
cerned, it was impossible for the court to 
foresee what would happen but that the 
court was concerned with the laws in 

force at that time and with the structure of 
society as it then existed in this country. 
That future time is now, a time when the 

Society of Advocates recognises that 
Abram Fischer QC was a fit and proper 
person to continue to practise and that a 
grave injustice was done to him. 

'The Respondent fully supports the appli
cation for the readmission of Abram 

Fischer QC to the roll of advocates.' DJ 
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