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Trial of Judge Benjamin 
Paradza 

On 16 September 2003 a Supreme 
Court Bench presided over by 
Justice Wilson Sandura (the last 

remaining member of the Supreme Court 
as it was constituted before the resigna
tions of Chief Justice Gubbay and Judges 
Ebrahim and McNally in 2001) heard 
argument relating to the constitutionality 
of the arrest and imprisonment of High 
Court Judge Benjamin Paradza in 
February this year. 

Senior counsel for Judge Paradza argued 
that the arrest and imprisonment were 
unlawful on two grounds: they were not 
reasonably required to secure the atten
dance of Judge Paradza at his trial; and 
they were in conflict with special provi
sions in the Constitution of Zimbabwe 
requiring allegations of misconduct 
against a judge to be investigated, at the 
request of the Chief Justice, by a special 
constitutional tribunal. 

During argument, Justice Sandura ques
tioned the basis of the charges against Judge 
Paradza - allegedly interfering with a deci
sion of a colleague - and repeatedly asked 
State counsel to explain the basis on which 
the arrest and imprisonment had taken place. 

Following a concession ultimately made 
by State counsel that there had been no 
reasonable basis for the arrest, imprison
ment and remand of Judge Paradza, the 
Supreme Court adjourned briefly. On 
reconvening Justice Sandura issued an 
immediate order declaring all three Acts 
unconstitutional, ordering the State to 
restore to Judge Paradza all bail money, 
and directing Minister of Justice Patrick 
Chinamasa and the other State respon
dents to pay Judge Paradza' s costs. 

The written reasons will be handed down 
by the Supreme Court at a later stage. 

Judge Paradza has indicated that he has 
given immediate notice to the Zimbab
wean government of his intention to claim 
damages for wrongful arrest and impri

sonment in the light of this ruling by 
Zimbabwe's highest court. 

In earlier media releases by the Human 
Rights Committee of the GCB mention 
was made of the following: 

The Forum for Barristers and Advocates 
a specialist body of member Bars of the 
International Bar Association, comprising 
the Bars of Australia, England and Wales, 
Hong Kong, Ireland, Northern Ireland, 
South Africa, Namibia, and Scotland 
lent its support to the defence of both 
Judges Fergie Blackie and Paradza. 

South African senior counsel (and former 
chairman of the South African Bar), 
Jeremy Gauntlett SC, lead Judge 
Paradza's defence team of Harare attorney 
Jonathan Samkange and Adv Julia Wood. 

UN Special Rapporteur on the Indepen
dence of Judges and Lawyers, Dato' 
Param Cumuraswamy issued a statement 
in Geneva expressing concern over the 
steps taken against the two Zimbabwean 
judges. Southern African Chief Justices 
earlier this year issued a statement con
demning the action, pointing to express 
provisions in the Zimbabwean Constitu
tion, referred to above, regarding alleged 
judical misconduct. m 
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