
without saying that traditional big South 
African white law firms brief white coun
sel and only a few black counsel that they 
have co-opted into their briefing patterns 
to indicate that they are doing something 
about changing briefing patterns. It is my 
conviction that, for as long as only a few 
black counsel are exposed to good work, 
we will continue to see black advocates 
leaving the Bar to become salaried legal 
advisors, while those who cannot find 
alternative work remain at the Bar as pro 

deo counsel. If all of us continue to turn a 
blind eye to the existing briefing patterns, 
and pretend the problem does not exist, 
transformation at the Bar will either not 
happen, or, if it happens, it will be at a very 
slow pace. The profession will then not be 
able to produce reputable black judges in 
the future. We need to build a new genera
tion of black advocates who are independ
ent, self-confident, forward-looking and 
aspirational. One way to achieve that is to 
provide international exposure and 

Stuff and nonsense in the great 
robing debate (and other matters 
ofnaffonalimporlanc~ 

Michael Janisch of the Cape Bar takes a lighter look 
at the October GCB meeting 

There was appreciable tension in the 
air as delegates from the Bars gath
ered in Sandton recently for a spe

cial general meeting of the GCB. One cru
cial question of national importance stood 
out above all others: would the meeting be 
over by 14hOO on Saturday when the 
Springboks went into battle against 
England in Perth? 

With that limitation in mind - and with 
prominent sports fan Norman Arendse SC 
at his shoulder to remind him of it - chair 
Willem van der Linde SC set a lively pace 
through the (somewhat less lively) agen
da. From Bram Fischer to briefing pat
terns, from pro bono to pupillage, consen
sus ran riot and no matter seemed irresol
uble. In the best democratic tradition, 
those issues which threatened to cause 
delay were skilfully drop-kicked to sub
committees and working groups. Justice 
Poswa SC came on as an impact player 
close to half time, fresh from observing 
the Daily News saga in Harare. Coaches 
and players huddled and strategised as the 
climax of the meeting - the proposed AFT 
constitutional amendment for 50/50 gov
ernance - approached. 

And then, out of left field (pardon the 
mixed sporting metaphor) came the vexed 
issue of robing. Should advocates and 
attorneys robe identically in the High 
Courts? Or should the status quo remain? 
The progress of the meeting slowed 
appreciably, as it became clear that this 
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was not an issue admitting of easy resolu

tion. For one thing, what exactly is the 
status quo? Because uniformity of dress 
has already been adopted in the Transkei, 
that Bar's status quo differed from the 

others! That difficulty having been 
cleared up, the matter was eventually put 

to the vote. Traditionalists rejoiced as it 
was decided by the majority that the dress 

distinction should remain. Others had 

visions of incessant lobbying from certain 
quarters for an 'Abolition of Advocates' 
Robes Act' (or perhaps an 'Elevation of 
Attorneys' Robes Act'?) But at least 
the matter had been dealt with, and a deci
sion made. 

While on the topic of robing, those dele
gates who were interested (or insomniac) 

enough to read their meeting files cover to 
cover must have noticed that one of the 
more colourful traditions of advocates' 
dress might well prove to be founded on 
shaky ground. Generations of junior coun

sel have delighted in telling their attorneys 
and clients that the oddly-shaped flap on 

the back of their robes Gust below the left 
shoulder) represents the pocket into which 

clients would in days of yore deposit a gift 
or honorarium for counsel's services, 

ostensibly without his or her knowledge. 
No less an authority than LAWSA records 
this as fact, although conspicuously with
out authority. But historian Prof JM Baker 

of Cambridge University, in a discussion 
document on court dress recently circulat-
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increase confidence levels, which in the 
long run will generate the resources they 
require to run their practices. I am looking 
forward to seeing more programmes such 
as one just conducted. I would like to see 
the Bar Council and the legal profession in 
general tackling the plight facing young 
black advocates, head on, by ensuring 
good mentoring and skills transfer to 
enable the establishment of successful 
practices in the future. DJ 

ed in England (and included in the meet
ing file) points out that on the death of 
King Charles II in 1685, the Bar went into 
court mourning. This called for junior 
counsel to wear a black stuff gown with 
wide sleeves 'and a diminutive black 

mourning-hood cast over the left shoul
der. ' This hood had 'a long thin liripipe, 

and with the cowl sewn up along the 
curved edge.' The morose English junior 
barristers apparently could not be per
suaded to revert to their previous gown, 
and wear the mourning-hood on their 
robes to this day. 

Is this not the true explanation for the 
'cash flap' appended to our robes? What 

Prof Baker describes seems identical to 
what we see on juniors' robes in South 

Africa. Could it be that we inherited the 
English mourning robes and later adopted 
a more interesting (quasi-commercial) 

explanation for the odd appendage? Is this 
a case of urban legend becoming accepted 
fact? Could LAWSA (gasp) be wrong on 

this point? 

Matters of such great pitch and moment 
were however lost from view as the 14hOO 

deadline loomed. The fans looked ner
vously at their watches. Then, as with all 
great events, came an unexpected twist: 
news that the expected AFT resolution 
would not be moved at the meeting after 

all. It would be unfair to say that this 
caused a Mexican wave to run sponta

neously around the room, but the relief on 
some faces was obvious. The special gen
eral meeting adjourned, the delegates 
scattering to their vatious screens and 
aeroplanes. Perhaps though, in hindsight, 
it might not have been a bad idea for the 

meeting to have sat late that day... DJ 
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