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can get and help yourself. Yet another 

commented that the majority of the Bar 
Council lectures seem geared towards how 
to study for, and what one needs to do, to 
pass the Bar exams. It is as if the whole 
point is for a pupil to focus on passing the 
exams, and to think about how one acts or 
conducts oneself in court only thereafter. 19 

Notwithstanding these anguished com

ments, the July course has given me 

renewed faith in the Bar as an institution 

and in its senior members. I have seen for 

myself that we can provide quality practi

cal training when we set our collective 

minds to the task. It takes but small sacri

fices from each of us. Shosholoza! Let's 

get to work. 

Endnotes ----------- 

The programme is set out in the article by 
Sharise Weiner se. 

2 Headnote, Playback, Rationale, Instruc

tion, Demonstration, Replay. 
3 	 The instructions were given by way of 

written course materials, which had to be 
read in advance, and oral lectures which 
were given by visiting lecturers. 

4 	 The pupils rated this as the best lecture of 
the course. 

5 	 Ask: What is the main issue here? What 

is my position on it? What are my best 
points? What is the opposition's theory? 
What are my best points against it? 

6 	 These include: perception (could the wit-
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ness really see what he/she says they 
did?); memory (is their memory reli
able?); honesty (have they made any 
prior inconsistent statements?); consis
tency (does what the witness says square 
with the documents, or with what 
another witness says?); bias, interest, 
prejudice, and corruption. Putting your 
case or disputed facts is a separate theme. 

7 	 Pupils correctly identified the themes 
explored by the cross-examiner as incon
sistent conduct of the witness, prior incon

sistent statements by the witness, a prior 
act of dishonesty by the witness and inter
est in the outcome. 

8 	 The lectures were recorded on video and 

may be used in further training. 
9 If any of the comments in this paragraph 

is seen as criticism, it falls on my head, as 
I designed the course and the exercises. 

10 That does not mean that pupillage can be 
shortened because they would still have 
to comply with all the other requirements 
of the curriculum and prepare for the Bar 
exams. The July programme also did not 
cover the whole syllabus in any event. 

11 And I hereby put these complaints to you, 
the reader, as that higher authority. 

12 The failure rate for the November 2002 
Bar exams is actually higher, 42.5%, 

according to the report of the Convener 
of the NBEB in 2003 April Advocate, at 

p 7. It should be self-evident that a failure 
rate higher than 5 or 10% is unacceptable 

in any education programme. 
132003 April Advocate at p 8. 
14 P van Blerk SC Legal drafting: Civil pro

ceedings (Juta & Co 1998). 

Contributed by AJ Oickson SC, National Pupil/age Co-ordinator 

The introduction of a one-year 

pupillage for all Bars affiliated to 

the General Council of the Bar 

from January 2004 is an idea whose time 

has come. 

For some years the GCB has been con

cerned about whether the present pupil 

lage term of five months run twice a year 

effectively fulfils its function. A shorter 

term makes entry to the Bar easier but at 

the cost of shorter training in a period 

dominated by the Bar examination. It is 

now appreciated that, in order to train 

pupils effectively and to equip them prop

erly for the rigours of the profession, the 

Bar needs more time. 

Congruent with this thinking, the Bars are 

faced with the anticipated requirements of 

the Legal Practice Bill which may be pre

sented to parliament shortly. The anticipa

tion is that the Bill will in any event 

require a period of one year's training 

within the profession. 

After many meetings at which the issue 

was debated up hill and down dale the 

GCB at its annual general meeting in July 

15 Mike van der Nest SC, Wim Trengove 
SC, Allan Horwitz SC, Gerrit Pretorius 
SC, Sharise Weiner SC, Dirk Kotze, 
Andre Gautschi SC, Philip Ginsberg SC 
and John Myburgh Se. If I have omitted 
anyone's name, it is unintentional: I did 
not attend the last three days of the 
course. 

16 Willem van der Linde SC made this rev
elation in his closing speech on the last 
day of the course. 

17 Douw van der Wait, head of Professional 

Banking, and Stefaan Vosloo, divisional 
manager, Professional Banking, deserve 

a special mention for their interest and 
support. 

18 11 September 2003. 
19 This insightful comment touches a raw 

nerve. Judges have complained for years 
that many of those who have passed the 
Bar exams were still not yet ready for 
practice because they lacked essential 
skills. The reason for this anomaly, in my 
view, is that the Bar exams - with the 

exception of Legal Writing - do not 
assess skills; they test memory and aca
demic knowledge. One of the pupils I met 
on the course complained to me that her 
mentor was '... shirking his duties as 
master, instead gaining a tea-girl, photo
copying assistant, receptionist and go
between between himself and his typist.' 

We think our system is working while the 
pupils are in despair and continue to fail 

the Bar exams at unacceptable rates. m 

2003 finally resolved that a one-year 

pupillage programme would be conducted 

by all Bars with effect from January 2004. 

The National Pupillage Sub-committee is 

in the process of finalising the programme 

both in terms of content and timing. The 

draft programme which appears on page 

14 is subject to amendment and ratifica

tion of this committee. 

There are significant advantages for pupils 

in the new system. They will be trained and 

introduced to the ways of the practice of an 

advocate in a more thorough and compre

hensive manner. The initial stage will be a 

five-month course. This course covers all 

aspects of procedures and substantive law 

required for practice. We acknowledge the 

work done in this regard by Chris 

Marnewick SC who formerly practised at 
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the KwaZulu-Natal Bar in Durban and who 
is now with the Institute of Professional 

Legal Studies in Auckland. His contribution 
has been invaluable. Chris designed the 
extremely successful pilot course presented 
as an experimental workshop in Gauteng in 
July this year and which will form the basis 
of the 30-week course to be presented to 
pupils in 2004. We are indebted to him and 
hope to engage his participation in the 
design of the course. We will in any event 

be using his excellent book Litigation Skills 
for South African Lawyers as a setwork for 
pupils. 

The basic learning method in the course 
will be learning by doing. Once the skills 
and values of an advocate have been deter
mined, the course will be designed to teach 
those skills and values. This will be done 
by explaining the principles involved 
using textbooks and lectures, demonstrat
ing how these skills have to be perfOlmed, 

requiring pupils to practise those skills in 
exercises and giving pupils an assessment 
and feedback at each stage to allow them 
to improve. The last stage is to assess the 
skills in a fair and objective manner. The 
course will, apart from certain substantive 
law topics, include attention to the lay 
client from the preparation of the brief, the 
consultation with client, and the strategies 

to be employed through to the end of the 
matter. They will receive instruction, prac
tical training and assessment from the ini

tial stage of a case, through the stage of 
pleadings, preparation for trial, fact and 
case analysis, practical trial skills and 
appellate advocacy. Readers are referred to 
Chris' article in 2003 August Advocate 49. 

The main aim is the effective transfer of 

skills to pupil advocates so that they are 
fully proficient when they start practice. It 

is acknowledged by the GCB that this 
should be the priority rather than a short 
pupillage that provides quick access to the 
profession. It is also consistent with and 
supports the transformation programme of 
the GCB. 

We have engaged with the National Bar 
Examination Board in order to ensure that 
the assessment of skills in the examination 
takes into account what and how the 
pupils are being instructed. 

The course will be followed by the Bar 

examination and advanced advocacy train
ing. The advocacy training will be con
ducted on the IATC method which we have 
used so successfully since 1996. However, 
the backbone of pupillage will be the 
instruction by the pupil mentors. Each 
pupil will be assigned one pupil mentor, 

and groups of mentors will be attached to, 
and supervised by a silk. 

Pupils will be permitted to do certain 
defined work for remuneration in the sec
ond six months of pupillage. 

Some have expressed concerns that this 
comprehensive instruction will be a bur
den which the Bars, especially the smaller 
Bars, cannot handle. This is in most part 
illusory. The new pupillage system does 
not require the hard-working cadre of 
instructors, lecturers and examiners to 

attend to their tasks twice a year as before. 
They will be asked to do a little more once 
a year. It is also hoped that more members 
of Bars will come forward to share the 
load. Furthermore, the course materials 
will be designed by my committee and cir
culated to the Bars for use by the instruc
tors. It is hoped that the GCB can ensure a 
uniform standard and by providing the 
basic materials can assist the instructors 
and trainers in their preparation. 

This coming year will be a challenge and 
a test for all Bars. I sincerely hope that the 
final results will show that the challenge 
was more than met and that this course 
will produce a group of new practitioners 
who are fully equipped to be competent 

members of the Bar. III 
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15 January through to August: 

August and September: 
September and October: 

November: 

December: 

Admission 

Applications to serve pupillage must be lodged with the 

Bar in question by 30 September of the preceding year. 

The prescribed form of that Bar must be completed. 

Each Bar will be entitled to limit the numbers of pupils to 

its own capacity. 

A registration fee is payable, as ~ell as an examination 

fee. 


Mentoring, instruction course and learning 

the ways of the Bar. 

Preparation for the examinations. 

Examinations and oral examinations. 

Advanced advocacy training for all pupils 

who have passed the examinations. 

Arranging chambers, preparing for practice 

and further mentoring. 


Limited practice and exemptions 

Pupils will be entitled and encouraged to appear with their 
mentors in court. 
After six months, pupils may be certified to appear in 
appropriate matters in court on their own. 
Legal practitioners who have already qualified and practised 
for at least four years may apply for a partial or total exemp
tion of some of the requirements of pupillage. However, no 
exemptions from the Bar Examination or advanced practical 
advocacy training will be considered. 
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