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A New Group! 
Contributed by Matthew We/z 

T
he Johannesburg Bar welcomes its 

newest group, tentatively known as 

the Fountain Group [watch this 

space!], situated in Sandown Village, and 

formed in part to address the pressing 

issues surrounding transformation at the 

Bar. Its members are mainly black, but the 

group is certainly not racially exclusive 

nor does it aim to be. 

This group's main aim is to aid the trans

formation of the Bar, especially as regards 

the transferring of skills to new black 

advocates and thereby giving them a foun

dation upon which to build a career. The 

group seeks to provide accommodation to 

advocates who would ordinarily have 

been forced to take less advantageous 

accommodation. 

The new group, which until now has 

shouldered the majority of the burden of 

taking in young black advocates, will now 

have a partner in helping to establish 

black entrants to the profession. 

The group will be starting with 24 perma

nent and three door members, with three 

silks, namely Arendse SC, Dunne SC and 

Maleka SC holding chambers in the 

group. Although the silks will undoubted

ly play an important role in guiding the 

group and transferring skills to the 

younger members, the group has, as yet, 
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At the opening of Fountain Chambers from left to right: DS Kumalo, Dr PM Maduna, 
Minister ofJustice and Constitutional Development, Norman Arendse SC and PG Seleka. 

no designated group leader. 'The group is 

to be lead by people with an understand

ing of transformation and the pressing 

needs of the Bar,' said Patric Mtshaulana, 

one of the group's founder members. (See 

speech below.) 

A few individual members of the group 

have paid the substantial deposit required 

to secure the lease of the chambers from 

which it will be operating, indicating the 

seriousness with which these advocates 

take this move. While recognising the risk 

of starting a new group, as Mtshaulana 

states: 'It is bad to fail, but worse never to 

have tried to succeed.' 

The venture is not without its doomsayers, 

with some going as far as saying that they 

are dusting off their insolvency books, but 

this pessimism is not shared by the new 

group's members. In fact, it was the unbri

dled optimism of the members of the 

group that I met that struck me the most. 

And this optimism is not unfounded. 

Extracts from a speech by Patric Mtshau/ana, Johannesburg Bar, 
at the opening of Fountain Chambers on 1 September 2003 

T;.day we are gathered here to inau

gurate Fountain Chambers. On 

receipt of the invitation with the list 

of members you will have noticed that the 

, group is bottom heavy. More than 60% of 

the members have been members of the 

Bar for less than five years. Equally signif

icant is that of the 26 group members, 

including door tenants, nine are women 

very special women, all with both social 

and legal experience. 

This group consists of young men and 

women who believe that such concepts as 

poverty, underdevelopment, unemploy

ment, inequality, wealth, skills or lack 

thereof are not God-given and immutable 

phenomena, but are the result of human 

activity, and consequently, can be changed 

by us as a people dedicated to the advance

ment of humanity. 

In the nine years since 27 April 1994 

whenever African people have been 

appointed by the Judicial Service 

Commission (the 'JSC') to the Bench, we 

have had many complaints from various 

The group has already been ap-proached 

by Werksmans and Telkom, who have 

indicated that in big matters in which the 

parastatal is involved the attorneys will 

brief a junior in the group to act with sen

ior counsel, with the junior's fees to be 

covered jointly by the client, the attorneys 

and the silk. This kind of arrangement will 

hugely assist in the group's main aim, 

transferring skills to new black advocates, 

and in exposing black counsel to the work 

and attorneys that they have all to often 

been excluded from. 

Terry Motau, another of the group's 

founder members, says that he hopes that 

through the efforts of this group a genera

tion of black advocates will emerge who 

can say that they are where they are 

because of the nurturing and support they 

received from within the profession. The 

group hopes that this culture will in time 

filter through to our judiciary, which has 

traditionally been sourced from the Bar. 

This is surely an aim worth supporting. CD 

quarters citing lack of experience or skills 

of those appointed. 

We as South Africans are currently aware 

that it is of vital importance that the busi

ness community have confidence in the 

judicial system, knowing that should they 

litigate, their commercial disputes will be 

handled and adjudicated with the sort of 

judicial expertise, impartiality and fairness 

that is the hallmark of a competent, fear

less and independent judiciary. The 

lawyers among you dream and yearn to be 

members of the British, Australian or any 

other of the prestigious world Bars. We 

would all like to have a good legal system, 

a good legal profession and a good, fair 

and impartial judiciary that enjoys inde-
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pendence within our constitutional system. 

We at Fountain Chambers are of the view 
that the above desirirable qualities do 
not simply fall from the heavens. We, the 
people of South Africa, must fight for 
them. We must struggle to build an inde
pendent legal profession. We must protect 
the independence of our profession and of 
our judiciary. 

However, we equally believe that the con
cepts of the independence of the Bar and 
the judiciary are not pre-constitutional, nor 
supraconstitutional. They are principles 
and values that are embodied in our 
Constitution and coexist with other values 
such as representativity of the jUdiciary. 
We therefore believe that those who gen
uinely support judicial independence and 
the independence of the Bar must also 
commit themselves to supporting other 
principles of the Constitution, in particular 
the concept and practice of transfer of 
skills, which is a precondition of a compe
tent and representative judiciary. 

We at Fountain Chambers are of the very 
ftnn view that now is the time for the ques
tion of the transfer of skills from whites to 
blacks within the legal profession to be 
addressed very seriously. We have set up 
chambers in which the more senior mem
bers of our group will pay more fees in order 
to subsidise the very junior members. Those 
members of our group who have just started 
will contribute as little as possible. This is to 
ensure that their chambers' expenses are not 
an embarrassing burden on them and their 
families; that should they decide to leave the 
profession, it would not be because of 
unmanageable rent. This will at least give 
them an opportunity to find their way in the 
profession. 

We believe, however, that the transfer of 
skills is not something that advocates can 
resolve on their own. The question of the 
transfer of skills will ultimately be 
resolved when there is cooperation 
between clients, attorneys and advocates. 
In this regard we are happy to announce 
that Telkom and Werksmans Attorneys 
have agreed that in future whenever 
Telkom has a substantial legal matter, they 
will bring in a junior advocate from our 
group at a lower fee as an additional jun
ior. That fee will be paid partly by the 
client, Telkom, Werksmans Attorneys, and 
by the senior involved in the matter. 

Today is Spring Day, a day marking the 
change of season, a day that represents 
nature's wonders, nature's ability to trans
form into life the death represented by 
winter. May we just today remember a 
South African poet who in the middle of 
night, during the dark days of the Soweto 
uprisings in the midst of the cold and 
crispy winter of 1976 wrote: 

'South Africa, here we come, 

from apartheid in tatters 

flames in Soweto smoke in Mamelodi 

I was born there, I will die there 

Africa my beginning, Africa my ending '. 

This South African poet ends his poem 
with the famous words: 
'Let us do something, let us do something 
Mbopha. ' 

Investee 
Bar Golf Day 

T:
e Johannesburg Bar held its annual 

golf day, sponsored by Investec, at 
Randpark Golf Club on 1 July. 

The winner, Mike Van der Nest SC, in 
what can only be described as a blatant 
attempt to keep the secret of his swing out 

of the press, declined an interview with 
this esteemed publication, citing flimsy 
excuses such as consultations and a heavy 
work load. He played a round of 75, giv
ing him a runaway victory. As regulars 
will know this is not the first time that Van 
der Nest SC has won the event, which per
haps explain his reluctance to part with his 
trade secrets ... 

The Nett Competition winner, scored on 
the Stableford basis, was Quinton Leech, 
who played to 36 points. Peter Robinson 
SC won the seniors' competition. 

Lady golfers were represented in the event 
by Karen Lapham - the first time in recent 
memory that the 'other gender' at 
Johannesburg Bar has been represented at 
this event. 

Booming drives characterised the play of 
one of the first-time players in the event, 
Antonie Jansen van Vuuren, who hit the 
ball up to 350 yards (giving him the 
longest drive), but to the glee of his more 

senior colleagues he struggled to get the 
ball in the hole from there. 

All told it was a great day out for all, and 
the organiser, Riaan Strydom, richly 
deserves the thanks of his golfing col
leagues for his efforts. m 

The Bridge Group: Workshop 

The Bridge Group of the Johannesburg Bar held an experimental workshop for the benefit of 
its juniors on the subject 'Sustaining junior practice through competence and credibility ' on 
10 May 2003. The workshop was presented by three panels consisting ofjudges, senior coun
sel and attorneys respectively, being the main consumers ofadvocacy skills. From left to right 
are: Rob Wise SC, Judges Suretta Snyders and Neels Claassen, Ditshitiso Mashigo, Judge 
Lewis Goldblatt and Ms Mabatho Nteleki, who all participated in the workshop. 
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