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Practising law in a Wall Street law 
firm: a personal experience 

William Mokhari, Johannesburg Bar, Sandown 

Wen I became a member of the 
Johannesburg Bar three years 
ago, nothing could have been 

further from my mind than that I would one 
day practise law in a prestigious Wan Street 
firm. Although when I joined the Bar, I 
knew I had entered terrain a far cry from my 
prior humble profession (for eight years) as 
a high school teacher, a trip to New York 
was the culmination of a childhood dream. 
Having obtained my Masters in Inter
national Business Law at the Vrije 
Universiteit in Holland, I had done some 
touring in Europe, and America was to be 
my next destination. 

It all happened unexpectedly when a col
league of mine, Fayeeza Kathree, 
approached me regarding an American 
programme which recruits young black 
lawyers from South Africa to spend a year 
working in high profIle Wall Street law 
firms. The programme was engineered by 
Joan Vermeulen, a courageous retired New 
York lawyer. I immediately jumped at the 
offer, was short-listed for an interview, and 
was selected as the only advocate together 
with six attorneys from various 
Johannesburg practices. 

I found placement with one of the oldest 
and most prestigious law firms in 
America; namely, Cravath, Swaine & 
Moore. Those who know the firm would 
certainly know that it is involved in 
almost every major US case. Cravath 
recently successfully defended IBM in a 
13-year long anti-trust matter against the 
government. By New York City standards, 
Cravath is not a large law firm. It has 80 
partners, 398 associates, and more than 
one thousand supporting and administra
tive staff. A 'large' law firm in New York 
City has about 400 partners and more than 
one thousand associates. In terms of vol
ume of work and earnings, however, 
Cravath ranks high on the list of the top 
twenty New York law firms. 

I was privileged to be part of the team of 
litigation lawyers for the firm which spe
cialises in representing large corporate 
defendants. Thanks to the tireless work of 

Joan Vermeulen, I started at Cravath on 3 
September 2002 as a foreign associate. 
Although the contract was for a year, I 
stayed six months before returning to 
South Africa. 

The nature of the litigation I was exposed 
to at Cravath was of the type many lawyers 
- both South African practitioners and their 
US counterparts - can only dream of. I was 
involved in the following: the deposition of 
high-profIle witnesses; preparation of doc
uments and drafting of papers; and consul
tations and attendances at court with part
ners from the firm to argue cases. I had 
first-hand experience of the conduct of 
court proceedings in both Federal and State 
courts in New York. I perused briefs in 
anti-trust litigation on behalf of both 
Research Technologies and Bristol-Myers 
Squibb, and was involved in the team that 
represented America Onlineffime Warner 
in its high-profile case against the 
Securities and Exchange Commission. 

It was a turning point in my career, but I 
should also mention that, no matter how 
fascinating the experience was, my main 
aim was to learn the basic skills necessary 
in order to return to South Africa, where I 
believe my contribution to the legal pro
fession is vital. It was on that basis that, 
after announcing my intention to return to 
South Africa, I rejected lucrative offers 
from various Wall Street law firms. 

My experience at Cravath was a reward
ing one: the staff members were very kind 
to me and everyone was always ready to 
help. I saw myself as part of a big family 
so that by the time I left the firm, I felt I 
was leaving behind people I had known 
for many years. Nonetheless, I experi
enced certain difficulties as a result of the 
differences which exist between the South 
African and the American legal systems, 
especially in the procedural law. The US 
system is not based on a division between 
advocates' and attorneys' professions - the 
principle of referral is thus foreign. All 
lawyers practise in firms as attorneys, and 
within the law firm there is a specialist lit
igation division. As an advocate I some-
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times found that environment confusing 
since effectively one is an employee and 
not an independent consultant, as is the 
case in South Africa. Also, the manner in 
which lawyers address the judge and con
duct themselves in court is very informal, 
with the performance of witnesses and 
counsel in court often resembling a TV 
drama. This means that although a South 
African advocate going to the US to learn 
litigation skills will not necessarily learn 
court conduct relevant or applicable 10 

South Africa, the aggressive nature of 
American litigation may help some to 
develop and improve their confidence. 

I believe that this programme by the 
American Bar Association of the City of 
New York, by reaching out to lawyers 
from disadvantaged communities in South 
Africa, is a good one and should be sup
ported by all South Africans. I have seen 
black advocates at the Bar struggling both 
financially and in terms of skills. I have 
seen black advocates lining up for pro deo 

briefs which do not pay the bills. I am con
vinced that this programme addresses the 
above situation and averts a perpetuation 
of the status quo, where black advocates at 
the Bar are not exposed to the type of work 
which can transfer the desirable profes
sional skills. Many black advocates in 
South Africa do not get the opportunity of 
appearing with senior counsel as junior 
briefs, because no one briefs them. It goes 
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without saying that traditional big South 
African white law firms brief white coun
sel and only a few black counsel that they 
have co-opted into their briefing patterns 
to indicate that they are doing something 
about changing briefing patterns. It is my 
conviction that, for as long as only a few 
black counsel are exposed to good work, 
we will continue to see black advocates 
leaving the Bar to become salaried legal 
advisors, while those who cannot find 
alternative work remain at the Bar as pro 

deo counsel. If all of us continue to turn a 
blind eye to the existing briefing patterns, 
and pretend the problem does not exist, 
transformation at the Bar will either not 
happen, or, if it happens, it will be at a very 
slow pace. The profession will then not be 
able to produce reputable black judges in 
the future. We need to build a new genera
tion of black advocates who are independ
ent, self-confident, forward-looking and 
aspirational. One way to achieve that is to 
provide international exposure and 

Stuff and nonsense in the great 
robing debate (and other matters 
ofnaffonalimporlanc~ 

Michael Janisch of the Cape Bar takes a lighter look 
at the October GCB meeting 

There was appreciable tension in the 
air as delegates from the Bars gath
ered in Sandton recently for a spe

cial general meeting of the GCB. One cru
cial question of national importance stood 
out above all others: would the meeting be 
over by 14hOO on Saturday when the 
Springboks went into battle against 
England in Perth? 

With that limitation in mind - and with 
prominent sports fan Norman Arendse SC 
at his shoulder to remind him of it - chair 
Willem van der Linde SC set a lively pace 
through the (somewhat less lively) agen
da. From Bram Fischer to briefing pat
terns, from pro bono to pupillage, consen
sus ran riot and no matter seemed irresol
uble. In the best democratic tradition, 
those issues which threatened to cause 
delay were skilfully drop-kicked to sub
committees and working groups. Justice 
Poswa SC came on as an impact player 
close to half time, fresh from observing 
the Daily News saga in Harare. Coaches 
and players huddled and strategised as the 
climax of the meeting - the proposed AFT 
constitutional amendment for 50/50 gov
ernance - approached. 

And then, out of left field (pardon the 
mixed sporting metaphor) came the vexed 
issue of robing. Should advocates and 
attorneys robe identically in the High 
Courts? Or should the status quo remain? 
The progress of the meeting slowed 
appreciably, as it became clear that this 
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was not an issue admitting of easy resolu

tion. For one thing, what exactly is the 
status quo? Because uniformity of dress 
has already been adopted in the Transkei, 
that Bar's status quo differed from the 

others! That difficulty having been 
cleared up, the matter was eventually put 

to the vote. Traditionalists rejoiced as it 
was decided by the majority that the dress 

distinction should remain. Others had 

visions of incessant lobbying from certain 
quarters for an 'Abolition of Advocates' 
Robes Act' (or perhaps an 'Elevation of 
Attorneys' Robes Act'?) But at least 
the matter had been dealt with, and a deci
sion made. 

While on the topic of robing, those dele
gates who were interested (or insomniac) 

enough to read their meeting files cover to 
cover must have noticed that one of the 
more colourful traditions of advocates' 
dress might well prove to be founded on 
shaky ground. Generations of junior coun

sel have delighted in telling their attorneys 
and clients that the oddly-shaped flap on 

the back of their robes Gust below the left 
shoulder) represents the pocket into which 

clients would in days of yore deposit a gift 
or honorarium for counsel's services, 

ostensibly without his or her knowledge. 
No less an authority than LAWSA records 
this as fact, although conspicuously with
out authority. But historian Prof JM Baker 

of Cambridge University, in a discussion 
document on court dress recently circulat-
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increase confidence levels, which in the 
long run will generate the resources they 
require to run their practices. I am looking 
forward to seeing more programmes such 
as one just conducted. I would like to see 
the Bar Council and the legal profession in 
general tackling the plight facing young 
black advocates, head on, by ensuring 
good mentoring and skills transfer to 
enable the establishment of successful 
practices in the future. DJ 

ed in England (and included in the meet
ing file) points out that on the death of 
King Charles II in 1685, the Bar went into 
court mourning. This called for junior 
counsel to wear a black stuff gown with 
wide sleeves 'and a diminutive black 

mourning-hood cast over the left shoul
der. ' This hood had 'a long thin liripipe, 

and with the cowl sewn up along the 
curved edge.' The morose English junior 
barristers apparently could not be per
suaded to revert to their previous gown, 
and wear the mourning-hood on their 
robes to this day. 

Is this not the true explanation for the 
'cash flap' appended to our robes? What 

Prof Baker describes seems identical to 
what we see on juniors' robes in South 

Africa. Could it be that we inherited the 
English mourning robes and later adopted 
a more interesting (quasi-commercial) 

explanation for the odd appendage? Is this 
a case of urban legend becoming accepted 
fact? Could LAWSA (gasp) be wrong on 

this point? 

Matters of such great pitch and moment 
were however lost from view as the 14hOO 

deadline loomed. The fans looked ner
vously at their watches. Then, as with all 
great events, came an unexpected twist: 
news that the expected AFT resolution 
would not be moved at the meeting after 

all. It would be unfair to say that this 
caused a Mexican wave to run sponta

neously around the room, but the relief on 
some faces was obvious. The special gen
eral meeting adjourned, the delegates 
scattering to their vatious screens and 
aeroplanes. Perhaps though, in hindsight, 
it might not have been a bad idea for the 

meeting to have sat late that day... DJ 
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