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There is every reason for toenadering 

Ten years ago South Africans par
ticipated in the first democratic 
elections, the result of protracted 

negotiations that involved lateral think
ing and brave decisions on all sides. The 
result has been, by most balanced 
accounts, spectacular compared to the 
' but for' scenario predicted by most 
commentators. 

In the years that followed the first election 
and the adoption of the fmal Constitution, 
there have been very many legislative 
changes. These cover a wide array of 
human endeavour, and some reflect the 
establishment of completely new struc
tures, while others involve the underscor
ing of values of proven currency. 

Within this climate, the legal profession 
too came to be assessed, and the need for 
legislative innovation in this regard was 
conceived. The rocky path that that 
process has gone, and the present stale
mate between the attorneys and advo
cates, is well documented not only in pre
vious pages of this journal, but also in a 
number of others. It tells a tale of unnec
essary turf war and of wasted time and 
energy We believe that at this juncture, 
what is called for is a fresh assessment of 
the fundamental differences that have kept 
attorneys and advocates in disagreement 
on the main tenets of the Legal Practice 
Bill, for at least the reasons which follow. 

First, there is the factor of time. On pre
vious occasions the parties too often 
experienced the pressure of looming 
deadlines, which drove negotiators back 
into safe positions instead of allowing 
room to explore novel solutions for 
what was perceived at the time as insur
mountable hurdles. This does not mean 
that the profession has carte blanche, 
but at least until 14 April, and its imme
diate aftermath, it is dies non. 

Second, it is the profession that knows 
best what the solutions are to the issues 
bedevilling agreement on matters of 
regulation. At present the department 
has two suggestions for the legislative 
future of attorneys and advocates. Each 
of these was developed within a parti
cular paradigm and its detailed provi
sions fit into a specific larger scheme. 

There is at least the danger, to both 
sides, that a third party will produce a 
version with elements of both proposals 
cut and pasted into a concoction that 
satisfies neither. 

Third, attorneys and advocates have 
now lived a decade beyond 27 April 
1994. Perceptions and fears held by 
some will have dissipated. The undeni
able need for both professions will have 
been underscored. Their ability each to 
regulate freely, cheaply and effectively 
the legal practitioners within their 
sphere, will have become apparent even 
to those that may have doubted it. There 
would have dawned an appreciation that 
recognition of the entrenched value of 
each and of both means that divisive 
practices are no longer necessary. 

Fourth, moving away from parochial 
considerations, the administration of jus
tice increasingly demands services of 
lawyers at a variety of levels. The Legal 
Aid Board and its substructures, swelling 
pro bono needs and criminal appeal 
backlogs and human rights litigation here 
and north across the border, all call for a 
profession that is able to match synergies 
to ensure that the ideals contained in the 
Bill of Rights become a reality. 

STOP PRESS 

Restrictive media laws in Zimbabwe 

Press statement by the General Council of the 

Fifth, this time of celebration and reflec
tion ought again to serve as symbol of 
what is attainable across an ostensibly 
impossible and impassable divide. 

During this time of celebration, we wel
come to our jurisdiction foreign visitors 
and colleagues attending the Constitu
tional Court functions and, of course, the 
Second World Bar Conference in Cape 
Town. The invitees to the Cape Town 
Conference include members of referral 
Bars from around the globe, Hong Kong 
to Namibia, Ireland to Australia, and 
many jurisdictions in between. We com
mend to them every symbol of our unique 
democracy, but in particular those sup
porting the Rule of Law - our courts, 
especially the High Courts, the Supreme 
Court of Appeal, and the Constitutional 
Court - and our Constitution. aJ 

Bar of South Africa 

I
t was widely reported in the Sunday 
press on 8 February 2004 that the 
Supreme Court of Zimbabwe has 

upheld restrictive media laws control
ling local journalists and foreign corre
spondents. According to the reports, 
journalists are required to hold licences 
issued by the state upon pain of a 
mandatory two-year jail sentence, with
out the option of a review. 

This latest assault on freedom of expres
sion in Zimbabwe is all the more dis
concerting for it being perpetrated in a 

judgment written by the Chief Justice of 
that country. Thus the judgment is not 
only a blow to freedom of expression, 
but also to the independence of the judi
ciary, and is to be doubly deprecated. 

The General Council of the Bar calls 
on all civil rights groups within and out
side of Zimbabwe, and all voluntary 
associations of lawyers, to continue to 
oppose by all reasonable means at their 
disposal the violations of basic human 
rights persistently perpetrated by the 
Government of Zimbabwe. aJ 
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