
reached where the profession in Natal 
could in effect speak with one voice. 

Members of the KwaZulu-Natal Bar 
have made significant contributions 
to the development of law and the 
administration of justice in the country. 
For example, its members were respon
sible for drafting the core of what the 
Uniform Rules of the High Court and 
the Admiralty Jurisdiction Regulation 
Act, while others made significant 
contributions over the years to the 
development of post-apartheid laws 
such as current labour laws. 

That tradition has continued and in the 
last few years during recess significant 
numbers of senior and junior counsel 
have volunteered their time to assist the 
office of the National Director of Public 
Prosecutions reduce the backlog in 
criminal appeals, by acting as advocates 
for the State and the accused, and as 
judges. 

At present, two former members of the 
KwaZulu-Natal Bar serve as judges on 
the Constitutional Court, while other 
members serve in this and other 
provinces as judges in various divisions 
of the High Court. (J) 
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The conference \vill be 
held at the Table Bay 
HoteL Cape To\vn. fronl 
12-14 April 2004. Full 
details of the prognlnlIne, 
speakers. registration. 
accolnnl0dation and trav
eL and also the confer
ence fonlls are posted at 
www. \vorldbaron I i ne.COIn. 
See also the progress 
report on page 3 1 of th is 
Issue. 
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The history of the Society of 
Advocates of KwaZulu-Natal is 
dealt with in the article by DJ 

Shaw QC and will no doubt provide 
the reader with an understanding of the 
history, character and objectives of the 
Society. It is the duty and obligation of 
any institution that wishes to remain 
relevant and effective in present day 
South Africa - a society which has 
emerged from profound change - to 
re-examine its goals and purposes con
tinually and to consider how best it can 
contribute meaningfully to the build
ing of a new nation, its democracy and 
the administration of justice. The tradi
tions, norms and rules of the Bar that 
were entrenched in the pre-1994 years 
have thus had to be re-examined. 

The Society is governed by a constitu
tion. A body of rules promulgated 
pursuant to the powers in the constitu
tion complements its provisions and 
governs the conduct of its members. 
Members are bound by the constitu
tion and rules by contract, which 
arises when membership of the 
Society is sought and granted. 

A Rubicon event occurred during 
September 1998, when for the first 
time in its history, the Society at its 
annual general meeting resolved to 
appoint Bar Council members with 
due regard to the wishes of a minority 
constituency, its black members. This 
was a bold step; one not taken previ
ously by any other Bar in the country, 
and it has heralded a new era in Bar 
policy and development. That resolu
tion has since been entrenched as a 
rule governing future elections until a 
resolution to the contrary appears. It 
represented an acceptance of a funda
mental reality. Apartheid had touched 
South African society in every respect. 
Advocates were not left unscathed. 
The twisted remains of an inegalitarian 
society were reflected in the composi
tion of the Society'S membership, 
which bore little resemblance to the 

demographics of the country's popula
tion. This could only be addressed by 
pro-actively appointing a council of 
members representing minority inter
ests, duly nominated by a constituency 
within the Bar. 

Perhaps the greatest challenges cur
rently facing the KwaZulu-Natal Bar 
relate to the maintenance of a strong 
junior Bar and ensuring equal opportu
nities for our members. Without a 
strong junior Bar, the vitality of the 
Bar as an institution would be under
mined. The vestiges of skewed brief
ing patterns (based on race) during the 
apartheid era still haunt the Bar and 
innovative means are required to 
ensure its demise. The opening of 
High Court practice to members of the 
attorneys' profession has had the result 
that work, traditionally destined for the 
Bar, is going elsewhere. This has dealt 
a double blow to transformation at the 
Bar in that our members from disad
vantaged backgrounds have had to 
contend not only with the inherited 
skewed briefing patterns, but also the 
reduced flow of work to the Bar. 

Again, the Bar had to be pro-active in 
seeking unique solutions to encourage 
the flow of work to junior members. 
Such solutions have included the intro
duction of the paid junior rule, thus 
placing a responsibility on seniors to 
adopt juniors in appropriate matters 
and share their fee. 

Thus, innovative initiatives were called 
for, while at the same time 
having regard to the referral nature of 
the profession. Such innovations are 
un-likely to succeed without support 
beyond the Bar. Fortu-nately that sup
port is growing steadily. At present, the 
responsibility rests squarely on our 
members to carry through these initia
tives and so achieve the Bar's stated 
aims and objectives. 
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