
Women at the Bar - where have all 
the young girls gone? 
Sharise Weiner se, Johannesburg Bar 

D
espite research showing that 50% 
of law graduates are women, that 
many of them are amongst the 

top students, that many undertake pupil
lage and obtain some of the best results 
in the Bar exam, the number of women 
at the Bar in the 'over five years' catego
ry is startlingly low. 

This is not a phenomenon unique to 
South Africa. The Victorian Bar 
(Melbourne, Australia) has been under 
scrutiny recently in an article in The 
Age: 

'The old boys' network mentality at law 
firms has come under fire from 
Attorney-General Rob Hulls after a 
study found that women barristers are 
chronically under-represented at the 
Victorian Bar and in court appearances. 
The informal study, by the Victorian Bar 
Council with the help of state and feder
al judges, also shows that the more 
senior the court and more complex the 
case, the less women are appearing. 

'Bar Council chairman, Jack Rush QC, 
described the snapshot as a startling 
expose of gender discrimination and a 
wake-up call for the legal profession 
and for government. Mr Hulls said pri
vate law firms needed to get out of the 
old-boy network mentality and adopt 
equal opportunity briefing practices. 

'Frances Millane, chairwoman of a 
Victorian Bar equality committee, said 
the results were cause for alarm. 
Ms Millane said that while women now 
made up more than 50 per cent of 
graduates from law school, they were 
choosing not to become barristers, and 
persistent, discriminatory practices 
must be a significant reason. 
"Something has to be done urgently to 
remedy this serious human rights 
issue", she said. "We are looking to 
government and to the private sector to 
review briefing practices and change 
entrenched attitudes and practices. Of a 
total of 3 606 barrister appearances 
surveyed in 2001 and 2002, only 
13,7 per cent were by women - and just 
3,8 per cent of those were senior 
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appearances. What this clearly suggests 
is that women are not being retained by 
the Bar in anywhere near the numbers 
one would expect.'" 

At the Johannesburg Bar, by far the 
largest Bar in the country, there are only 
six female silks out of a total of 126 and 
only 34 females over five years' senior
ity as compared to 265 males of that 
seniority. Nationally out of 317 silks, 
only 11 are female. 

Many reasons have been proffered for 
this astonishingly low figure. Is it 
impossible to conduct a successful 
career at the Bar if one decides to raise 
children. It shouldn't be. According to 
one member: 'I have found that the 
work of an advocate is particularly well 
suited to a woman with young children, 
provided she has the right support struc
ture at home. She is her own boss, is 
solely responsible for regulating the 
quantity of work she accepts and is 
responsible for organising her own 
diary. That there are times of intense 
pressure is well known, but provided 
they are limited and are not the norm 
(which is a matter under your own con
trol), you can, in my view, still be a 
good mother.' 

On the other hand,' many women 
wish to be at home with small children 
and what may be somewhat unique to 
our profession is the difficulty of return
ing to it after an absence of a number of 
years.' 

If a woman wants to take some time off 
to spend with her young children, what 
happens on her return? Generally the 
experience has been that women have to 
start from scratch. So that may be one of 
the reasons for the dwindling number of 
senior women practitioners, but the 
Australian experience seems to indicate 
that there are other more fundamental 
reasons. 

Has the profession, in general, trans
formed sufficiently insofar as gender 
issues are concerned? Certain senior 
colleagues are trying to implement 
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transformation in relation to both blacks 
and women practising in the commer
cial field. They readily and willingly 
suggest to attorneys that the latter brief 
a black or female junior. The responses 
that some silks still receive from some 
of their attorneys such as 'But this is a 
commercial matter!' might be amusing 
if the story was of historical signifi
cance only, and if it was unusual. The 
problem is it still happens in 2004 and it 
happens more often than we think. 

Despite their academic achievements 
and the fact that many women excel in 
the Bar exam, a glaring anomaly 
emerges in later years - the practices of 
their male counterparts of equal senior
ity are of a totally different genre, both 
in relation to size and complexity. 
Women are increasingly choosing to 
practise in the commercial field as 
opposed to solely practising as family 
lawyers, but to this day they still seem 
to have to fight against an unjustified 
prejudice as to whether they are consid
ered competent in that field. Those who 
have so chosen will frustratingly com
pare themselves to their male counter
parts who are very busy as juniors in 
large commercial matters and wonder 
what they need to do to be considered 
equal. Some have chosen to embark 
upon post-graduate studies in tax and 
company law in order to gain such 
expertise. This is, of course, admirable. 
But it does beg the question: Do women 
have to be better qualified and more 
competent to be considered equal? 

Things have changed over the years. 
Our colleagues at the Bar have begun 
recognising that some women are in fact 
highly competent commercial practi
tioners. Many of them willingly recom
mend women to handle such matters if 
they themselves are unavailable. This is 
a positive and welcome movement. 
However, has this acceptance filtered 
through to attorneys and clients, who 
are ultimately the ones that control 
briefing patterns? 

Unfortunately a comment such as 'But 
this is a commercial matter' makes one 
wonder if things have changed at all. 

Editorial note: The August 2004 issue 
of Advocate will be devoted to the 
theme: 'A Bar to women?' rn 
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