
We remember ... 

Harry Ernest Peter Watermeyer QC, 1911-2003 

A tribute by Jeremy Gauntlett SC deliv
ered at a Cape High Court ceremony on 
31 October 2003 

South Africa's last surviving judge 
to have been appointed in the 
1950s, at the time of the constitu

tional crisis relating to the disenfran
chisement of Coloured voters, and a for
mer Cape Judge President, has died in 
Cape Town. 

Henry Ernest Peter Watermeyer was one 
of two sons of South Africa's ninth 
Chief Justice and last Privy Councillor, 
Ernest Frederick Watermeyer. He was 
known always as 'Jack', or 'Gentleman 
Jack', to colleagues and counsel alike. 
In the tradition of his father, he was an 
infinitely patient and courteous judge. 
For all that, he was rigorous and 
detached in his thinking: 'Beware smil
ing Jack Watermeyer' was the unhelpful 
advice carved in the High Court cell 
walls by one sentenced prisoner for 
those to follow. 

Watermeyer was born at Wynberg in 
1911. He was educated at Rondebosch 
Boys High School, at Diocesan College, 
Rondebosch, and at Gonville and Caius 
College, Cambridge, where he took the 
BA degree and passed the Law Tripos. 
He was admitted to the Bar of England 
and Wales as a member of the Inner 
Temple, and then to the Cape Bar in 
1934. Those, of course, were difficult 
years, but the young Watermeyer soon 
acquired a considerable reputation. He 
disliked motor appeals, because these 
were invariably heard by Judge 
President Hendrik van Zyl and the 
future Judge President George Sutton, 
both of whom held extremely strong 
views on the duties of drivers, unen
cumbered by the fact that neither of 
them ever held a driver's licence. 

After war service with the SA Artillery 
and Sixth Division in Italy, Watermeyer 
returned to the Bar in 1945 and took silk 
in 1950. He was one of a group of four 
exceptional appointees: the others were 
Andrew Beyers, Theo van Wyk and 
Marius Diemont. Three of the four 
served in the Appeal Court and three 
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also became judge presidents of the 
Cape. They filled vacancies created by 
the packing of the Appeal Court by the 
National Party Government. Judges 
Brink, De Beer, De Villiers, Hall and 
Reynolds were elevated to this end. Of 
the 21 judgments of the Appeal Court 
delivered over the next year, the new 
members contributed one. 

Oliver Schreiner - soon to be passed 
over twice for the chief justiceship 
wrote to his wife: 'One can't help think
ing of the shades of Innes and Solomon 
and the other giants of the past'. 

Watermeyer, in contrast, was a revered 
judge. He had an eye for the main thing. 
His judgments are concise, focused and 
spare. He used no unnecessary language. 

The clear thought, the exact word, the 
logical flow: he had all these. He was 
meticulous, too. Appeals did not suc
ceed against his judgments. 

Watermeyer was no careerist. The suc
cession to Judge President of J ackie de 
Villiers in the Cape saw some competi
tion and consequential acrimony. He 
took no part in that, nor again when Van 
Wyk JP died early. Indeed, when Van 
Zyl JP came to retire, in 1979, it has to 
be said that Watermeyer was a reluctant 
Judge President. For all that, he respond
ed to the office in the tradition of out
standing judge presidents, which is to 
take the heavy as well as the more con
troversial cases; to deliver, quickly, bril
liant judgments; to encourage col
leagues; and to attract the coming gener
ation. In one respect only was the Bar, it 
has to be said, disappointed, and that is 
when - precisely because he was the 
quintessential gentleman with a dislike 
for conflict - he did not follow the 
example of Beyers JP in averting the 
weak appointment of a former State offi
cial by saying that the Minister could 
make whomsoever he liked a judge, but 
that it was he who allocated the work, 
and this man would receive none. 

If he had wished it, Watermeyer would 
undoubtedly have been appointed to the 
Appeal Court, and he would have made 
an outstanding contribution there too. 
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He did not do so, because he did not 

seek personal advancement, and because 

family circumstances did not permit it. 

He was loyal in all things. 

Watermeyer had an unassuming dignity 

in the court. It was said of Harold 

MacMillan that he could silence the 

House of Commons by the single drop 

of a melancholy eyelid; Watermeyer 

maintained order in the same way. He 

had only one disconcerting habit. This 

was to nod, metronomically, as he wrote 

down an argument. As counsel discov

ered, eventually, this meant that the 

argument was in his view slight, but that 

he understood it perfectly. 

Watermeyer loved his Bishopscourt gar

den. He and a Clovelly friend, Bob 

Lewin, in retirement spent many week

ends together in each other's gardens. 

With less success, they devised traps for 

porcupines for which both the ageing 

lawyers, by virtue of the depredations 

on their gardens, had conceived an 

unreasoning hatred. 

Watermeyer was also one of the last 

great amateur South African golfers. He 

won both Western Province and South 

African titles. He also served as a 

provincial and national president, and 

led the South African team which 

played in the Eisenhower Cup in Japan 

in the 1950s. When he died, he had been 

a member of the Royal Cape for an 

unbroken 82 years. 

He had flashes of sly humour. Once he 

beat his brother Christian in a play-off 

for the Western Province Open. He was 

asked to make a speech on presentation 

of the cup. He affected complete sur

prise - but said that luckily he had put 

his hand into his brother's jacket and 

found an elegant acceptance speech, 

which he would now read. 

Following his retirement, he remarried 

and enjoyed twenty years with his wife 

Wendy's rumbustious family surround

ing him. 

Jack Watermeyer was a trial judge of 

great ability. Like lones, whom he much 

admired, he believed in 'duty, for duty's 

sake'. DJ 
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