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The origins of the Natal Bar, as it 
was then known, as a purely con
sultative branch of the legal pro

fession are described in the tribute to 
Graham Mackeurtan in the preface to 
the 1943 volume of the Natal Provincial 
Division Law Reports. 

Until the early 1920s the method of 
practising known as dual practice had 
prevailed in Natal. There were two rolls, 
one of advocates and one of attorneys 
but anyone on either roll (and' there 
were many who were on both) was enti
tled to appear before the superior courts. 
In fact a study of the earlier volumes of 
the Natal Law Reports indicates that 
there were members of the profession 
who specialised in appearing in court, 
and from the arguments, their learning 
appears to have been fairly formidable. 

By far the most famous member of the 
Natal legal profession in those days, 
however, achieved his fame in fields other 
than the law. He is MK Ghandi whose 
name appears on the roll of advocates and 
who occupied chambers in a building on 
or near the site of the present Salmon 
Grove Chambers where a substantial 
number of advocates in KwaZulu-Natal 
now have their chambers. 

In the early 1920s a small number of the 
members of the legal profession led by 
Graham Mackeurtan decided to practise 
only on a consultative basis. It appears, 
from what was said by Judge President 
Hawthorn on the occasion of the tribute 
to the late Graham Mackeurtan, that 
those members were - apart from 
Graham Mackeurtan and the Judge 
President (then Roy Hawthorn KC) 
Arthur Carlisle KC and Edmond Silky 
KC, both of whom were later judges of 
the Natal Provincial Division. They 
were joined by some other pioneering 
spirits and as appears from what was 
said by JJL Sisson in the Bar's tribute to 
the late Graham Mackeurtan, in March 
1923 those practising in that manner 
were established in Temple Chambers, a 
building which now houses the offices 
of the registrar of the Durban and Coast 
Local Division. 
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Although described as a local division 
of the Supreme Court, the Durban and 
Coast Local Division in those days was 
in fact very much a subsidiary division 
of the Natal Provisional Division. The 
registrar of the Durban and Coast Local 
Division, for instance, was described as 
the 'assistant' registrar, as the 'regis
trar' refered to the registrar of the Natal 
Provincial Division: the registrar of the 
Durban and Coast Local Division was 
strictly speaking his assistant. 
Although a great deal of work, and in 
fact probably by the 1930s the majori
ty, of the larger civil trials were done, 
in Durban, the Natal Provincial 
Division remained the focus of the 
Supreme Court in Natal. Much of the 
criminal work was done by the Natal 
Native High Court until its abolition in 
the 1950s (the civil jurisdiction of the 
Native High Court had been abolished 
in the late 1920s). There were therefore 
very few criminal sittings of the 
Supreme Court in Durban, and circuits 
of the Supreme Court came into being 
only on the abolition of the Native 
High Court. The civil sessions of the 
Durban and Coast Local Division were 
more frequent but by no means contin
uous throughout the year. 

The development which had taken place 
in Durban led by Graham Mackeurtan 
also took place in Pietermaritzburg 
where Roy Hawthorn practised. The 
Pietermaritzburg Bar was established in 
Law Society Chambers there after the 
appointment of Roy Hawthorn to the 
Bench. Mr Frank Broome, later Judge 
President of Natal, was the leader of the 
Pietermaritzburg Bar. 

In 1932 the position regarding the advo
cate's profession as a purely consultative 
one was dealt with by rules of court. 
Until then it had been an entirely volun
tary arrangement. Judge Feetham had 
been sent from the Transvaal to be Judge 
President of the Natal Provincial 
Division and was apparently not 
impressed by the dual practice system, 
and possibly by the performance of 
some of the dual practitioners - though 

it must be said that many of them were 
very competent. In consultation appar
ently with Mackeurtan he then caused 
rules of court to be passed governing the 
position with regard to the dual practice. 
The validity of the rule was challenged 
by Messrs Stuart and Geerdts, the 
former being on the roll of attorneys, the 
latter on the roll of advocates. The valid
ity of the rule was upheld in both the 
Natal Provincial Division and the 
Appellate Division (Ex parte Stuart & 
Geerdts 1936 AD 418), perhaps not 
surprisingly in the Natal Provincial 
Division where the main judgment was 
delivered by Feetham JP with Hawthorn 
and Mathews 11 concurring. 

Thereafter the dual practice in Natal 
was in a state of steady decline. Some 
dual practitioners continued to appear 
fairly frequently well into the 1950s but 
they were very few and far between. 

In May 1929, the Society of Advocates 
of Natal was brought into being when 
nine members adopted its formal con
stitution. William Bum KC was the 
first chairman. Apart from the years 
1939 to 1945, the number of advocates 
in practice in KwaZulu-Natal has con
tinued to increase. At present there are 
45 senior counsel (36 in Durban and 
nine in Pietermaritzburg), 200 junior 
counsel (164 in Durban and 36 in 
Pietermaritz-burg) as well as 11 asso
ciate members. 

The relationship between the Society 
on the one hand and the government 
and bureaucracy on the other hand has 
not always been a smooth one, as must 
necessarily be the case with any body of 
independent practitioners. The Society 
had a long and protracted struggle 
against group areas policy in obtaining 
chambers for Hassen Mall, but were 
eventually successful. This meant that 
Mall could hold chambers along with 
other advocates in the same building. 

Relationships with the Natal Law 
Society which had been considerably 
strained ~hen the rules were passed in 
1932 gradually improved. By the 
endeavours of the respective chairmen 
of the two societies, (Leo Canie, Dennis 
Fannin and AB Harcourt on the side of 
the Society of Advocates, and Messrs 
Michael Galway and WaIter Chaplin on 
the side of the Natal Law Society), who 
deserve special mention, the stage was 
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reached where the profession in Natal 
could in effect speak with one voice. 

Members of the KwaZulu-Natal Bar 
have made significant contributions 
to the development of law and the 
administration of justice in the country. 
For example, its members were respon
sible for drafting the core of what the 
Uniform Rules of the High Court and 
the Admiralty Jurisdiction Regulation 
Act, while others made significant 
contributions over the years to the 
development of post-apartheid laws 
such as current labour laws. 

That tradition has continued and in the 
last few years during recess significant 
numbers of senior and junior counsel 
have volunteered their time to assist the 
office of the National Director of Public 
Prosecutions reduce the backlog in 
criminal appeals, by acting as advocates 
for the State and the accused, and as 
judges. 

At present, two former members of the 
KwaZulu-Natal Bar serve as judges on 
the Constitutional Court, while other 
members serve in this and other 
provinces as judges in various divisions 
of the High Court. (J) 
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The conference \vill be 
held at the Table Bay 
HoteL Cape To\vn. fronl 
12-14 April 2004. Full 
details of the prognlnlIne, 
speakers. registration. 
accolnnl0dation and trav
eL and also the confer
ence fonlls are posted at 
www. \vorldbaron I i ne.COIn. 
See also the progress 
report on page 3 1 of th is 
Issue. 
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The future of the KwaZulu-Natal Bar 
Nirmal Singh, Durban, chairman of the KwaZulu-Natal Bar 

The history of the Society of 
Advocates of KwaZulu-Natal is 
dealt with in the article by DJ 

Shaw QC and will no doubt provide 
the reader with an understanding of the 
history, character and objectives of the 
Society. It is the duty and obligation of 
any institution that wishes to remain 
relevant and effective in present day 
South Africa - a society which has 
emerged from profound change - to 
re-examine its goals and purposes con
tinually and to consider how best it can 
contribute meaningfully to the build
ing of a new nation, its democracy and 
the administration of justice. The tradi
tions, norms and rules of the Bar that 
were entrenched in the pre-1994 years 
have thus had to be re-examined. 

The Society is governed by a constitu
tion. A body of rules promulgated 
pursuant to the powers in the constitu
tion complements its provisions and 
governs the conduct of its members. 
Members are bound by the constitu
tion and rules by contract, which 
arises when membership of the 
Society is sought and granted. 

A Rubicon event occurred during 
September 1998, when for the first 
time in its history, the Society at its 
annual general meeting resolved to 
appoint Bar Council members with 
due regard to the wishes of a minority 
constituency, its black members. This 
was a bold step; one not taken previ
ously by any other Bar in the country, 
and it has heralded a new era in Bar 
policy and development. That resolu
tion has since been entrenched as a 
rule governing future elections until a 
resolution to the contrary appears. It 
represented an acceptance of a funda
mental reality. Apartheid had touched 
South African society in every respect. 
Advocates were not left unscathed. 
The twisted remains of an inegalitarian 
society were reflected in the composi
tion of the Society'S membership, 
which bore little resemblance to the 

demographics of the country's popula
tion. This could only be addressed by 
pro-actively appointing a council of 
members representing minority inter
ests, duly nominated by a constituency 
within the Bar. 

Perhaps the greatest challenges cur
rently facing the KwaZulu-Natal Bar 
relate to the maintenance of a strong 
junior Bar and ensuring equal opportu
nities for our members. Without a 
strong junior Bar, the vitality of the 
Bar as an institution would be under
mined. The vestiges of skewed brief
ing patterns (based on race) during the 
apartheid era still haunt the Bar and 
innovative means are required to 
ensure its demise. The opening of 
High Court practice to members of the 
attorneys' profession has had the result 
that work, traditionally destined for the 
Bar, is going elsewhere. This has dealt 
a double blow to transformation at the 
Bar in that our members from disad
vantaged backgrounds have had to 
contend not only with the inherited 
skewed briefing patterns, but also the 
reduced flow of work to the Bar. 

Again, the Bar had to be pro-active in 
seeking unique solutions to encourage 
the flow of work to junior members. 
Such solutions have included the intro
duction of the paid junior rule, thus 
placing a responsibility on seniors to 
adopt juniors in appropriate matters 
and share their fee. 

Thus, innovative initiatives were called 
for, while at the same time 
having regard to the referral nature of 
the profession. Such innovations are 
un-likely to succeed without support 
beyond the Bar. Fortu-nately that sup
port is growing steadily. At present, the 
responsibility rests squarely on our 
members to carry through these initia
tives and so achieve the Bar's stated 
aims and objectives. 
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