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Receiving justice in your own language 
the need for effective court interpreting 
in our multilingual society* 

JM Hlophe**, Judge President, Cape High Court 

Introduction 

, The importance of language rights 
is grounded in the essential role 
that language plays in human 

existence, development and dignity. It is 
through language that we are able to 
fonn concepts; to structure and order 
the world around us. Language bridges 
the gap between isolation and commu
nity, allowing humans to delineate the 
rights and duties they hold in respect of 
one another; and thus to live in society.' I 

The issue of language rights becomes 
infinitely more complex when there are 
eleven official languages to be provided 
for, as has been set out very clearly by 
our Constitution. How is the justice sys
tem to respond? Ideally, all court offi
cials should be able to speak all official 
languages. The reality, however, is that 
presently, and for some time to come, 
this will not be possible. Part of the 
answer, it would seem, lies in the provi
sion of a professional interpreting serv
ice. Failure to provide such a service 
will render the constitutional provisions 
meaningless and do great damage to the 
delivery of justice by the courts. 

Nevertheless, it is clear that, at present 
in the courts, two languages continue to 
dominate. The reasons for this are 
explored in this paper, as are some of 
the problems being encountered by the 
courts because of a lack of clear policy 
or commitment to the language issue. It 
is also necessary to examine the role 
played by an interpreter in the court
room and to highlight why the service 
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interpreters provide must be a highly 
professional one. 

Language and the 
Constitution 

Language rights are mentioned explicit
ly in several sections of the Constitution 
of the Republic of South Africa Act 108 
of 1996 (the Constitution). General pro
tection is afforded by section 30 which 
provides that ' everyone has the right to 
use the language and participate in the 
cultural life of their choice', provided 
that they do not exercise these rights in 
a manner inconsistent with any provi
sion of the Bill of Rights. 

However, section 6 of the founding pro
visions of the Constitution contains the 
most significant clauses relating to lan
guage rights. The distinctive feature of 
this section is that it provides for eleven 
official languages and avoids according 
pre-eminence to anyone in particular. 
No doubt this reflected the value placed 
by the drafters on South Africa's lin
guistic diversity as an essential part of 
our social fabric, in stark and deliberate 
contrast to the exclusionist policies of 
the past.2 

The official languages of the Republic 
are Sepedi, Sesotho, Setswana, siSwati, 
Tshivenda, Xitsonga, Afrikaans, Eng
lish, isiNdebele, isiXhosa and isiZulu.3 

Section 6 not only embraces multilin
gualism through the promotion of eleven 
official languages, but also recognises 
the historically diminished use and sta
tus of South Africa's indigenous lan
guages. In addition, the section places an 
obligation on the state to ensure that 
'practical and positive measures' are 
adopted to elevate the status and advance 
the use of these languages.4 

Section 6(3)(a) recognises the need to 
take into account, 'usage, practicality, 
expense, regional circumstances and the 
balance of the needs and preferences of 
the population as a whole, or in the 
province concerned', when it comes to 

the use of official languages by national 
and provincial government. Notwith
standing this provision, at least two 
official languages are to be used on a 
national and a provincial level for the 
purposes of government (vide s 6(3)(a». 
Significantly, there must be regulation 
and monitoring of the use of official 
languages and ultimately ' all official 
languages must enjoy parity of esteem 
and must be treated equitably'.5 

The Bill of Rights also specifically pro
vides for language rights as one of the 
procedural rights of arrested, accused 
and detained persons. Subsection (3)(k) 
of section 35 provides that every 
accused person has the right to a fair 
trial, which includes the right 'to be 
tried in a language that the accused per
son understands or, if that is not practi
cable, to have the proceedings interpret
ed in that language'. 

Certainly one positive measure being 
taken by the state to ensure that the offi
cial languages are protected and their 
use promoted can be found in the draft
ing of the South African Languages 
Bill. Section 2 of the Bill makes it very 
clear that it is intended: 
(a) 	 to give effect to the letter and spirit 

of section six of the Constitution; 
(b) 	 to promote the equitable use of the 

official languages of South Africa; 
(c) 	 to enable all South Africans to use 

the official languages of their 
choice as a matter of right within 
the range of contexts contemplated 
in this Bill, with a view to ensuring 
equal access to government servi
ces and programmes, to education, 
and to knowledge and infonnation; 
and 

(d) 	 to provide for a regulatory frame
work to facilitate the effective 
implementation of the constitu
tional obligations concerning multi
lingual ism.' 

Language and the courts 

There does not seem to be any legiti
mate reason for our courts to be exempt
ed from embracing this new spirit of 
multilingualism. The reality, however, is 
that the official languages do not enjoy 
'parity of esteem' and are far from being 
treated equitably by the courts in South 
Africa. Despite the constitutional recog
nition and protection of our linguistic 
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and cultural diversity, in the setting of 
the courtroom two languages prevail. 
English and Afrikaans continue to be 
used almost exclusively as languages of 
record in the courts and thus 

... without compe
tent interpreters 

we risk injustice in 
our courts ... 

there is an expectation that the proceed
ings will be conducted in one of these 
two languages. 

What does this mean for those South 
Africans whose home language is not 
English or Afrikaans but one of the 
other nine official indigenous African 
languages? It means that without com
petent interpreters, we risk injustice in 
our courts. In a heterogenous society 
like South Africa, the courtroom has 
always been and will continue to be a 
place where contact between different 
linguistic communities is inevitable.6 

For many South Africans from previ
ously disadvantaged communities, the 
continued emphasis on English and 
Afrikaans would appear to confmn their 
suspicions about the integrity of the jus
tice system. Statistics reveal that 90% of 
the cases heard in the lower courts 
involve indigenous African language 
speakers.7 These are very poor people 
who are often unrepresented in criminal 
proceedings. They often appear before 
white judicial officers, the majority of 
whom know little (if anything) about 
African languages and cultural diversi
ties. The continued existence of these 
linguistic and cultural barriers repre
sents a genuine threat to the effective 
dispensation of justice in our courts. 

In our multicultural and multilingual 
state, the pre-eminence of English and 
Afrikaans in our courtrooms creates the 
impression that justice is bilingual.8 For 
those who feel comfortable with this sit
uation it might be interpreted, not as a 
failure to adapt to the changes in our 
society, but rather an instance where 
greater weight is being given to practi
cal considerations. However, the needs 
of the majority cannot be sacrificed to 
maintain the comfort of a few who pre-
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fer the status quo. In this instance the 
emphasis placed on practical considera
tions would appear to refer almost 
exclusively to the convenience of judi
cial officers who appear reluctant to 
learn other languages. 

The issue of practical considerations 
cannot be used as an excuse to evade the 
obligations of section 6 of the 
Constitution. Judging is an inherently 
difficult task in any normal society. In 
an abnormal one such as South Africa's 
the judiciary must take the lead in giv
ing real meaning to the Constitution.9 

The composition of the judiciary must 
accommodate and reflect all the official 
languages. Thus the appointment of 
judicial officers fluent in African lan
guages would allow for recognition of 
the country's linguistic diversity. It 
would also exert a beneficial influence 
on the accuracy of interpretation. 

The consequences of maintaining the 
status quo will result in the continued 
marginalisation of the other nine indige
nous African official languages. There 
is also a risk that these languages will be 
condemned to ever-increasing igno
miny as languages of lesser importance. 
This not only stunts the development of 
the necessary indigenous vocabulary 
suitable to the knowledge and practice 
of law, but it also represents a lost 
opportunity to encourage a truly African 
jurisprudence. Furthermore, the recog
nition of linguistic human rights is 
essential for the development of our 
communities. The protection of lan
guages, particularly indigenous ones, is 
another way in which people's dignity 
and self-respect is acknowledged and 
vindicated. 10 

Language in the courts also needs to be 
seen within a broader context relating to 
transformational issues concerning the 
judiciary and the legal system. Because 
of the fundamental role of the courts in 
society, it is essential that they should be 
accessible to all. For too many years 
ordinary citizens have been subject to 
the terrifying ordeal of dealing with a 
court situation where judicial officers 
and public prosecutors neither under
stand nor speak African languages. 

Case law 

The courts have already had occasion to 
deal with the tricky issue of language. In 

Mthethwa v De Bruyn NO & another 
1998 (1 ) BCLR 366 (N), a school
teacher was charged with theft of a 
motor vehicle. He applied for his trial to 
be conducted in isiZulu, which was his 
home language and one of the eleven 
official languages. The magistrate 
refused the application and directed that 
the trial should continue either in 
English or Afrikaans. Mthethwa sought 
on review a declaration that this refusal 
by the magistrate was unlawful and 
unconstitutional. 

Of the 256 prose

cutors in some 


50 magisterial dis

tricts, only about 


81 had Zulu as their 

home language ... 


The application was opposed on the 
grounds that it would be impractical to 
accede to the applicant's demand. The 
first respondent, De Bruyn, averred that 
some 98% of cases in the Vryheid 
Regional Court involved Zulu-speaking 
accused and witnesses. The real issue 
was that, of the 37 regional court 
magistrates in KwaZulu-Natal, only 
four had Zulu as their home language, 
while 33 had English or Afrikaans as 
their home language with little or no 
knowledge of Zulu. Of the 256 prosecu
tors in some 50 magisterial districts, 
only about 81 had Zulu as their home 
language; 175 had English or Afrikaans 
as their home language, and had little or 
no knowledge of Zulu. 

Howard JP, (Mthiyane J, as he then was, 
concurring) held that he doubted 
whether there was anybody employed 
by the recording contractor who was 
capable of transcribing a record record
ed in the Zulu language. However, 
assuming such a thing could be done, 
the practical effect, as he saw it, would 
be that no appeal or review proceedings 
could take place because they would 
have to be heard by no fewer than two 
judges. The court held that 

'Section 35(3)(k) does not give an 
accused the right to have a trial con
ducted in the language of his choice. Its 
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provisions are perfectly plain; namely, 
that he has the right to be tried in a lan
guage which he understands or, if that is 
not practicable, to have the proceedings 
interpreted in that language.' II 

Howard jp's judgment in this case is, 
with respect 'a low water mark on the 
question of use and promotion of 
indigenous languages in this country, 
which is an imperative in terms of s 6(2) 
of the Constitution'. Not only was this a 
missed opportunity to promote the Zulu 
language, but there was no attempt by 
the court to transform the constitution
ally guaranteed right to have a trial con
ducted in a language that one under
stands into a meaningful right. 

In the case of S v Matomela 1998 (1) 
BCLR 339 (Ck), which dealt with the 
automatic review of a sentence for fail
ure to comply with a maintenance order, 
the problems surrounding language and 
the court arose again. In this case the 
evidence, judgment and sentence were 
all in isiXhosa. Tshabalala J (as he then 
was) directed a query to the magistrate 
in the following terms: 

'Why was the evidence, conviction and 
sentence in the Xhosa language? Is this 
in terms of an instruction from the 
Department ofJustice? Full reasons are 
required.' 

The senior magistrate responded that 
the recording was done, not in terms of 
an instruction from the Department, but 
because: 

there was a shortage of interpreters, 
and postponement until the short
age was overcome would have 
caused the complainant further 
hardships; 
it was ascertained that the parties 
were all Xhosa speaking, including 
the presiding officer, and the senior 
magistrate did not want the presid
ing officer to act as an interpreter; 
and 
the decision of the magistrate was 
based on section 6(1) read with s 
6(2) and s 6(4) of the Constitution, 
as well as the right of the accused to 
be tried in a language that he or she 
understands. 

Tshabalala J accepted the reasons given 
as fair and reasonable in the circum
stances. He stated: 

'An untenable situation would have aris

en if the accused in this case was repre
sented by a person who did not under
stand the Xhosa language. His case 
could not proceed and the complainant 
would be inconvenienced.' 

Clearly there must 
be clarity on the 

matter of the lan
guage of record ... 

He added that 
'In my judgment the best solution is to 
have one official language for courts ... 
All official languages must enjoy parity 
of esteem and be treated equitably but for 
practical reasons and for better adminis
tration of justice one official language of 
record will resolve the problem. Such a 
language should be one which can be 
understood by all court officials irrespec
tive of mother tongue.' 14 

Tshabalala J went on to state that 
national legislation would have to be 
passed for this very purpose. He antici
pated that such matters would occur 
more frequently in the future and that 
the problems arising as a result would 
increase. This was so because more and 
more judges and magistrates whose 
mother tongue was one of the official 
languages (other than English and 
Afrikaans) were finding their way to the 
Benches of South African courts. 
Clearly there must be clarity on the 
matter of the language of record and 
whatever decision is taken in this 
regard, sufficient numbers of well
trained interpreters of a high quality will 
be necessary to provide for language 
parity in the courts. 

In Cape Killarney Property Investments 
(Pty) Ltd v Mahamba & others 2000 (2) 
SA 67 (C)15 an application was brought in 
terms of rule 6(12)(c) of the Uniform 
Rules of Court to set aside a rule nisi pre
viously issued against a group of informal 
settlers. On the return day it was argued 
inter alia that section 4(2) of the 
Prevention of Illegal Evictions from and 
Unlawful Occupation of Land Act 19 of 
1998 (the PIE) relating to notice had not 
been complied with. Section 4(2) of the 
PIE stipulates that at least fourteen days 
before the hearing of proceedings, written 
and effective notice of the proceedings 

must be served by the court on the occu
piers and the relevant municipality. The 
argument advanced was that although 
notice was given, it was far from being 
effective, inasmuch as it was common 
cause on the papers that the respondents 
(who were all Xhosa speaking) were 
fluent only in the Xhosa language. 

It was held that an enquiry into whether 
the notice was effective in any given 
case should begin with the circum
stances of the people sought to be evict
ed from the premises. From the undis
puted allegations in the respondents' 
papers it transpired that as the respon
dents were Xhosa speaking and many 
were illiterate, it was imperative for the 
notice of eviction to be communicated 
in the language· of the respondents. It 
was further held that, in the circum
stances of the case, notice would have 
been effective only if it was accompa
nied by a Xhosa translation, since 
Xhosa was one of the eleven official 
languages in terms of section 6( 1) of the 
Constitution. The court was therefore 
satisfied that failure to make provision 
for a Xhosa translation of the notice was 
fatal in the circumstances of the case.16 

In this matter, providing for a Xhosa 
translation would have made notice 
effective for purposes of section 4(2) of 
the PIE. It would also have been a small 
way of acknowledging and promoting 
the Xhosa language. I? 

Mention can also be made of the case 
of S v Macebo Damoyi (Case No 
A210/02). Although judgment has yet to 
be delivered, the facts are apposite to 
the current discussion. This matter con
cerned an automatic review. The magis
trate had decided that, due to a shortage 
of interpreters, the court proceedings 
would be conducted in isiXhosa, since 
the presiding judicial officer, the prose
cutor and the accused were all Xhosa 
speaking. He believed that any further 
postponement would compromise the 
accused's right to a speedy trial. In a 
letter to the review judge the magistrate 
stated that the reason for the delay in 
submitting the record for review was 
because of the delay in having the por
tion of the record in which the evidence 
was recorded in Xhosa transcribed. 

Yekiso J then attempted to ascertain what 
the policy of the Department of Justice 
was, in respect of the use of official lan-
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guages in criminal proceedings. He was 
infonned by the Office of the Director of 
Public Prosecutions (the DPP) that there 
was no policy within the Justice Ministry 
with regard to the use of any officiallan
guage other than English or Afrikaans. 
An audit of language proficiency within 
the DPP indicates that of 262 prosecutors 
in the lower courts in the Western Cape, 
only 62 are proficient in one or more of 
the nine indigenous African languages 
and that only three out of a total of 36 
advocates are able to speak one or more 
indigenous languages. 

What is the lesson to be learned from 
these cases? There has been a diver
gence of views in the courts because 
there is so much uncertainty surround
ing the language issue. Ten years after 
the advent of democracy the issue of 
official languages in court proceedings 
has not yet been resolved. What is clear 
is that the vast majority of those appear
ing before the lower courts as accused 
are black persons, yet the Western court 
is an alien institution in African culture. 
This is because 

'The adversary system, coupled with a 
restricted system of evidence, is diamet
rically opposed to the indigenous sys
tem which inclines towards an inquisi
torial approach and has a free system of 
evidence.' 18 

The court environment is intimidating 
and the language issue complicates mat
ters. This represents a serious challenge 
to the Department of Justice and its pol
icy makers. Every effort must be made 
to make the courts a less daunting place. 
Our courts must be more user-friendly 
in order to make justice accessible to the 
poor and vulnerable members of our 
communities. 19 

This underscores the need for judicial 
officers and other court officials 
(including prosecutors, lawyers, regis
trars and interpreters) to undergo sensi
tivity training. After all, racist language 
and attitudes taint our jurisprudential 
heritage. References to texts and case 
law reveal how racist tenninology and 
attitudes prevailed. Examples range 
from the case of Mchunu v R20, where 
the court held that black witnesses 
who gave evidence of an alibi were gen
erally liars, through to the infamous 
comment made by Rumpff CJ in 
S v Augustine 1980 (1) SA 503 (A), that 
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coloureds and blacks will some
times stab without any reason other than 
a lust for stabbing'. This is the shameful 
part of our legal heritage, a time when 
the majority of our people, their 
languages and cultures were demeaned. 
Constitutional measures are now in 
place to protect and advance those lin
guistic and cultural rights. 

However, a change of mindset cannot 
happen if there is a reluctance to parti
cipate in ongoing sensitivity training. 
When judicial officers and court offi
cials are sensitised and appreciate the 
problems surrounding interpreted pro

... the process of 
interpretation is 
always open to 

potential errors and 
misunderstandings. 

ceedings, they are better anned to over
come the problems and protect the 
rights of all individuals who enter the 
courtroom. 

Some of the challenges of 
interpretation 

There is no escaping the fact that gener
ally the quality of interpretation current
ly provided in the courts is poor. The 
reasons for this are numerous but the 
primary reason is probably lack of train
ing. This is unfortunate because, even 
when undertaken by skilled individuals, 
the process of interpretation is always 
open to potential errors and misunder
standings. In the South African context, 
considerable skill is required when 
interpreting the nine indigenous African 
languages. An interpreter may assume 
for instance that he or she understands a 
certain language and is quite competent 
to interpret it, only to discover that there 
are some words in that language which 
may have a totally different meaning in 
another context. The following are a few 
examples of such words: 

The Zulu word thatha nonnally or 
literally means 'to take', but if one 
says uthatha kancane it means 'you 
are slow'. 
The Zulu word bamba nonnally 
means 'to hold', but when one says 
bamba indlela it actually means 'to 
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leave ', and bamba inkunzi means 
'to rob'. 

Language and cultural issues cannot be 
separated. For instance, in African 
indigenous languages, it is considered 
rude for a young person to say that an 
older person ' is lying or telling lies. 
Instead one is expected to say of the 
older person ukhuluma iphutha (in 
Zulu), meaning 'he is making a mistake 
in what he is saying'. A younger person 
may also not be pennitted to look into 
the eyes of an elder or someone in a 
position of authority. The 'recognition 
of this custom would help the judicial 
officer not draw unfavourable infer
ences from a superficially understood 
demeanour of a witness, because of the 
cultural gap between the judicial officer 
and the witness' . 2 1 

Furthennore, African indigenous lan
guages have what we call 'language 
families.' For example, isiZulu; siSwati; 
isiNdebele; isiXhosa fall within the 
Nguni family. There is an assumption 
that a person who speaks a Nguni lan
guage can easily understand another 
Nguni language. This is often not the 
case, as there are many words which are 
similar in the respective languages, but 
have totally different meanings. For 
instance: 

ukugeza means 'to take a bath' in 
Zulu while in Xhosa the same word 
means 'to be silly'; 
iqatha means 'a piece of meat' in 
Zulu while in Xhosa it is 'an ankle'; 
ingubo in Zulu means both 'a dress' 
and 'a blanket' while in Xhosa it 
refers only to a blanket; a dress is 
ilokwe; 
amadlozi in Zulu means 'ancestors' 
while in Xhosa it means 'semen'; 
isoka in Zulu means a 'casanova' 
while in Xhosa it means 'a bache
lor'; and 
kusasa means 'tomorrow' in Zulu 
while in Xhosa it means 'in the 
morning'. 

Clearly it is crucial that an interpreter 
understands all these issues in order to 
render an effective interpretation. It is 
possible that the judicial officer will 
have no understanding whatsoever 
about these potential differences. This 
may be detrimental to the administra
tion of justice because the judicial offi
cer will rely on the interpretation even if 
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it is not the correct one. In the case of 
S v Mpopo 1978 (2) SA 424 (A), 
Munnik J in the court a quo concluded 
that a witness was lying. He claimed to 
know the language of the witness and 
stated that one of his assessors was a 
fluent Xhosa linguist. However, it was 
evident that the witness did not in fact 
speak Xhosa but Sotho. The judge22 

attempted to explain the misunderstand
ing by stating that the witness came 
from an area where Xhosa and Sotho
speaking people lived together. Corbett 
JA held that the interpretation procedure 
may not be entirely satisfactory but ' ... 
where evidence is interpreted the Court 
must have regard to what the interpreter 
tells the court, not what the witness 
himself says in the language which is 
interpreted' . 23 This comment in itself is 
absurd but it highlights the potential 
prejudice that may occur through the 

... many legal con
cepts are unknown 
in African indige
nous languages. 

process of interpretation. For instance, 
the word izolo in Zulu means 'yester
day', and izolo elinye in Xhosa means 
'the day before yesterday ' . Obviously in 
a court of law the difference between 
the two is critical and this highlights the 
need for well-trained and effective inter
preters. 

The job of the interpreter is made more 
difficult because many legal concepts 
are unknown in African indigenous lan
guages and consequently there may not 
be any equivalent legal terms in those 
languages. For many decades the 
apartheid regime not only diminished 
the status of African languages but it 
failed to provide any fertile ground for 
their development. 24 For example, inter
preting the concept of a suspended sen
tence can be quite difficult for an inter
preter. Another example involved an 
accused who made a confession, and 
later wished to withdraw it because he 
argued that he had not known the impli
cations. His understanding of the word 
'confession', as it was interpreted to 
him, was that it was similar to the one 
made to a priest and he believed it 
would lead to forgiveness. 
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Interpreters and their role 
in the courts 

Clearly, professional language practi
tioners will be essential in resolving the 
communication problems that arise 
from language differences. This makes 
competent court interpreters a prerequi
site for effective communication in the 
courtroom. It is a challenging role. On 
the one hand court interpreters must 
facilitate effective communication 
between the two contesting parties; on 
the other, they must be able to retain 
their status as neutral and impartial par
ties. Their presence is necessary for the 
fair administration of justice, yet inter
preters are often made to feel like the 
'Cinderella's' of the courtroom.25 

Court interpreters receive little 
acknowledgement for their role; yet 
they give the participants in the legal 
process an opportunity to make them
selves heard and be understood. Indeed, 
it was probably only through the public 
hearings of the Truth and Reconciliation 
Commission (which would not have 
functioned without the effective provi
sion of the simultaneous interpreting 
service) that the public was made aware 
of the invaluable service interpreters can 
provide.26 Furthermore, in a society as 
diverse as ours, an interpreter is often 
obliged to play a dual role. This requires 
an interpreter to go beyond the surface 
meaning of what has been said, to ' the 
values embedded in the language and 
culture. In South Africa the range of 
languages and cultures means there is 
much more to the process of interpreta
tion than a simple translation from one 
language to another. In effect, in the 
courtroom, the interpreter must also 
become a 'culture broker' who must 
translate not just words but also ideas, 
laws and customs.27 It is also common 
for more than two languages to be used 
at a time in a criminal court. For 
instance, this may occur if there is more 
than one accused and they speak differ
ent African languages. In such cases the 
interpreter has, in a single trial, to work 
in two or three African languages, and 
on top of that, in English and Afrikaans! 
This means that the average interpreter 
has to be truly multilingual. 

It is clear then that court interpreters 
play a crucial everyday role in the jus
tice system. The protection provided to 

language rights by the Constitution has 
meant that interpreters are a means of 
ensuring the linguistic and legal rights 
of the population. The fact that they 
have such an important role to play and 
yet receive minimum training raises 
concerns about lack of consistency and 
the possible miscarriage of justice. 
This must change. Obviously profes
sional training for court interpreters is 
essential. Their status must be 
improved. They are an integral part of 
court proceedings and should not be 
relegated to the role of minor players. 
The quality of the service interpreters 
render must be improved sooner rather 
than later. 

For all official languages to be promoted 
and used equitably, a professional inter
pretation service must be provided for 
the courts by the Department of Justice. 
The ideal situation would of course be 
the provision of a simulta-neous inter
pretation service. Although financial 
constraints are always a concern, it is 
still a reasonable proposition and should 
be investigated by the Department. 
According to a draft Language Policy 
document drafted for the Minister of 
Arts, Culture, Science and Technology, 
it is intended that by the year 2010 any 
accused person in criminal proceedings, 
and any applicant or respondent in civil 
proceedings, as well as any witness r 
court, shall have access to a professional 
and accredited interpreter.28 

Conclusion 

South Africa is not alone in grappling 
with the complexities associated with 
delivery of services in a multilingual 
society. For a while the Supreme Court 
of Canada adopted a restrictive approach 
to the interpretation of language rights, 
holding them to be the result of a politi
cal compromise. This has changed and 
language rights are now treated as fun
damental human rights and accorded a 
generous interpretation by the courts. In 
the words of the Canadian Supreme 
Court of Appeal in the case of Ford v 
Quebec (Attorney-General)

'Language is so intimately related to the 
form and content of expression that 
there cannot be true freedom of expres
sion by means of language if one is pro
hibited from using the language of ones' 
choice. Language is not merely a means 
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or medium of expression; it colours the 
content and meaning of expression.'29 

Whatever decision is made about the lan
guage of record, interpreters will be 
needed to ensure that people receive jus
tice in a language they can understand. 
A considerable part of our colonial 
heritage involves dominance by two lan
guages, accessible really only to a privi
leged minority. Maintenance of this state 
of affairs threatens to alienate people 
from their individuality and culture.30 

Is multilingualism an affordable, practi
cable, viable option?31 This debate is 
destined to continue for many years to 
come. For too many years the majority 
of ordinary citizens have had little 
respect afforded to their mother tongue. 
It is clear that, in order to facilitate 
respect for identity and a sense of self
worth, there is an obligation on the part 
of the Department of Justice to provide 
an effective and professional interpret
ing service. The quality of the service is 
important because court interpretation 
is a specialised and highly demanding 
form of interpretation. The knowledge 
and skills required of a court interpreter 
differ substantially from those required 
in other interpretation settings. 

In America, many states have been com
pelled to acknowledge their chan-ging 
demographics and to provide for court 
interpreters. This has resulted in the for
mation of bodies to promote the profes
sional services offered by court inter
preters and to facilitate continued train
ing programmes. Many states have even 
introduced codes of professional con
duct. These codes include provisions 
such as the need for faithful and accurate 
conveyance of messages, for unobtru
siveness, for confidentiality and the need 
to avoid giving legal advice.32 Such codes 
highlight the fact that training for inter
preters needs to go far beyond ensuring 
competency in different languages. 

Eleven official languages have been 
upheld by the Constitution as part of our 
country's rich diversity which must be 
nurtured and promoted. Nine of these 
languages can no longer be treated as 
lesser, as they were in the past. In the 
court room, where critical matters are 
decided, individuals must have the 
opportunity to speak in their home lan
guage. Hence the importance of inter
preters and the need to ensure that a 
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service of professional quality is provid
ed to all the citizens of this country. It is 
my hope that I have successfully high
lighted how desperate the situation is 
relating to the use of indigenous African 
languages. The continued use of 
English and Afrikaans only in the courts 
is a painful reminder of a past of which 
most South Africans should be 
ashamed. 
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