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Pupillage and the Bar 
examinations 

SJ Senatle, North West Bar, 
Mmabatho 

Iwould wish to take this early oppor
tunity to share my experience of 
pupillage and the Bar examinations 

with aspirant pupils or advocates. 
Successful pupillage is like successful 
litigation - it requires practical skills. I 
will attempt to discuss some basic 
advice which I hope will assist pupils. 

The bitter experience with pupillage is 
that, unlike the case with many other 
professions, a pupil is not entitled to be 
employed whilst serving pupillage. 
With very few exceptions, a pupil must 
serve pupillage full-time. A pupil gets 
absolutely no remuneration from his or 
her master irrespective of the contribu
tion he or she might be making to his or 
her master's practice. This is a very seri
ous financial handicap for most pupils, 
many of whom were the main bread
winners before doing pupillage. 

Some of the issues discussed below do 
not necessarily apply to all the Bars. 
Pupillage differs from Bar to Bar. For 
instance, pupillage in large centres is 
not comparable with that in small cen
tres. Certain Bars have more human and 
physical resources than others. 

As is the case with litigation, good 
preparation for the examination is one 
of the most important factors for suc
cess. Good preparation is the key to 
coping with examination stress and 
anxiety. Draw up a plan of action. 
Manage time and set goals. Be organ
ised in respect of your management and 
trade tools. A very important aspect of 
efficient legal practice is the ability to 
organise and access information quickly 
and efficiently. Set realistic goals and 
work to the best of your ability. Realise 
that you are capable of achieving your 
goals. Study by going through your 
work consistently - your brain proces
ses the information just like a computer. 
Going through your work more than 
once is far better than cramming. 

Some of the best advice I can give is to 
start revising the previous question 

papers as soon as possible. Revising a 
minimum of five previous question 
papers for both semesters will help a lot. 
You can cover more question papers if 
you are working in a group. 

It is very important to study in a group 
of between three and five pupils. 
Sharing tasks with other pupils is 
important. Form a study group with 
individuals who have a different back
ground and experiences to yours so 
that each can benefit from different per
spectives. Learn to work together at this 
early stage as you will soon be joining 
a collegial society the Bar. 
Remember, traditionally the Bar func
tions as a group for learning purposes, 
thereby better enhancing the adminis
tration of justice. 

Another important aspect to learn at this 
stage is honesty, respect and candour 
towards your colleagues. Share with 
them any information which might 
advance your course as pupils. You must 
bear in mind that not only hard work, but 
also your peers, will determine your rep
utation and mobility in the profession. 

Preparation for the examination, espe
cially drafting, is like practising mathe
matics. To grasp the skills of drafting, in 
particular Legal Writing, you should do 
regular exercises until you obtain per
fection. Attempt certain questions from 
previous papers. Take them to your 
master for marking. Redo the work until 
your master is satisfied. 

Attend lectures. Be punctual and parti
cipate. Missing lectures could make the 
difference between success and failure. 
Most of the lecturers will inform you in 
advance what topics they will deal with 
in the next session. If not, ask in order to 
prepare for the coming lesson. In your 
preparation you should try to anticipate 
and answer relevant questions in forth
coming lectures. Discuss the questions 
with your master and your colleagues 
before a lecture. In addition to practical 
training, your master is available to 
assisr"you with vocational training. It is 
your responsibility to become part of 
your master's practice ifl order to get 
optimal training. Attend the judges' 
lectures about .practice and procedure 

presented from time to time for practi
tioners. There are also trial advocacy 
workshops organised by other organisa
tions. Attend them if possible. 

Besides masters and lecturers, most Bar 
members are willing and prepared to 
assist individual pupils in their cham
bers. Visit their chambers and obtain 
precedents from them. By doing this, 
you are starting to build your own 
library. Learn, not only for examination 
and practice purposes, but also for train
ing. Remember that in a few years' time, 
you will also be a trainer. 

Experience has shown that certain 
members are very busy most of the 
time, especially seniors. Fairly junior 
members should not be underestimated. 
They are the source of inspiration. They 
have more time and sympathy for a des
perate pupil. They listen more tolerantly 
and receptively. This is not surprising. 
Having just gone through the same 
experience they are gladly prepared to 
share with pupils. You will best learn 
from them what pupillage is all about, 
and how they experienced early days at 
the Bar. They are the members from 
whom to learn how to draft your 'own ' 
sequestration. 

As mentioned already, Legal Writing is 
the most important subject which deter
mines your readiness to practice. Since 
it is an open-book examination, it is 
important to know which materials you 
will need during the examination 
pupils use the basic textbooks which is 
very inconvenient for many pupils, 
especially in large classes. It is therefore 
advisable to have basic textbooks on 
subjects like Delict, Contract, 
Insolvency and Family Law. You must 
have learnt where and how to find a 
principle quickly and efficiently. This 
will help you considerably during the 
Legal Writing examination. Books like 
Marnewick 's Litigation Skills and Van 
Blerk's Legal Drafting are very useful 
for preparation. It is unfortunate that 
they are not allowed in the Legal 
Writing examination. 

Have an efficient time plan for the exam
ination. Allocate time for going through 
your script again. You most probably 
stand a good chance of getting better 
marks if you revise your script - correct 
grammar, and add or delete information. 
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Depending on your performance in the 
written examination, you may be called 
for an oral examination. Oral examina
tions take place after marking. In the 
meantime it is therefore advisable to 
revise almost all the work. It is also par
ticularly important to attend court and 
participate fully in your master's prac
tice. It is not only advantageous to pre
pare for the oral examination, should 
you be called for it, but to continue 
pupillage to the end of the six-month 
period (for now). This will assist you 
significantly since you will now have 
adequate time to focus on real practice 
rather than preparing for written exam
inations. 

When you have qualified for an oral 
examination, you would not know your 
exact performance in each subject. You 
may feel that you have not done well in 
a certain subject or subjects only. You 
will not be advised what are you going 
to be examined on. Therefore, prepare 
everything in the syllabus. 

Introducing yourself to as many mem
bers as possible, especially current 

office-bearers, silks and examiners is 
not a mere formality. This exercise has 
indirect bearing on you in many 

respects, including the oral examina
tion, not least a psychological effect. 
Having shaken hands and having had a 
brief conversation with an examiner 
may reduce the level of your adrenaline 
should he or she be among the panel of 
strangers during the oral examination. 

As in the case of the written examina
tion, the oral examination is intended to 
test your practical knowledge rather 
than theory. The judge, normally an 
appeal court judge, monitors the exam
ination. There are other members who 
are not examiners, but observers. If you 

have followed what is said above, there 
is no reason to panic whatsoever. 

Female and Black - the 
double whammy! 

Lindi Nkosi-Thomas, 
Johannesburg Bar 

IBA annual conference 


Hoosen Gani of the KwaZulu-Natal Bar 
was invited to participate in the 
International Bar Association's (IBA) 
annual conference held in San 
Francisco, USA, last September. The 
conference was held over five days and 
attracted some 3 000 delegates from 
across the globe. 

Conference issues aside, the host 
city was no doubt a source of 
inspiration to all the delegates. 

Those who have visited San Francisco 
will bear testimony to the city's relaxed 
and inviting culture, its picturesque 
sights and comfortable microclimate. 
These and the other features of the city 
made attending the conference a work
ing holiday. The conference was held at 
the Moscone Convention Centre, locat
ed within the city centre adjoining the 
Marriot Hotel and in the midst of two of 
San Francisco's landmarks, the Yerba 
Buena Gardens and the Union Square. 

The conference addressed global legal 
issues. Inevitably, the poor health of the 
global business climate and the commit-
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ment of governments to fight terrorism 
featured prominently. These issues have 
directly affected legal practitioners 
across the world. Hence once lucrative 
areas of practice, such as civil litigation, 
appear to be on the decline. On the other 
hand, the recent corporate scandals have 
added new dimensions to criminal law 
and practice. Statutory measures to fight 
terrorism have created new crimes and 
advanced a threat to basic human rights. 
These have created new avenues for liti
gation. With these issues in mind, the 
objective of the conference was, amongst 
other things, to attempt to harmonise the 
legal expertise of practitioners from 
across the globe and address the role of 
the lawyer in the present global climate. 

Notable issues of law and practice 
which featured at the conference includ
ed the following: 

The impact of Corporate Social 
Responsibility (CSR) on lawyers 
representing corporations. In the 
wake of the recent corporate scan
dals, many governments have intro
duced mandatory requirements (for 
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W
omen are very much the vic
tims of the 'revolving-door 
syndrome' ten years into 

democracy. The Bar is manifestly doing 
something about it but a lot more is 
called for. This is all the more so when 
one has regard to the statistics. We need 
to set ourselves some transformation 
goals which should meaningfully 
address gender issues. 

When the profession is ultimately 
judged, it will not be good enough to 
point to a few black male senior coun
sel. A balance has to be attained. 
Ultimately the profession has to be rep
resentative. To attain that, there have to 
be positive steps taken by those at the 
top of the ladder to assist the young 
female entrants to realise their potential. 

The Bench should at no stage be viewed 
as a way out. With the current situation, 
all hope of transforming the judiciary is 
undermined. Judicial appointments must 
always be made on merit. Without appro
priately experienced female counsel, our 
goal of positively transforming the judi
ciary remains a remote possibility. CD 

corporations) associated with CSR. 
The effect has been that practition
ers acting for corporations may now 
be legally obliged by the CSR rules 
to consider and advise not only on 
the ordinary legal consequences of 
the conduct of the corporation 
which they represent, but also on 
the socio-economic and other extra
legal consequences thereof. Thus 
corporate lawyers may well have to 
reconfigure their approach to the 
representation of "Corporations. 
Measures to improve the independ
ence of the judiciary and maintain 
the rule of law. The IBA's Human 
Rights Institute has over the recent 
past undertaken various fact-finding 
missions in relation to judicial inde
pendence. The results have revealed 
that there are serious and growing 
problems with the independence of 
the jUdiciary. This appears to be so 
for a number of reasons, including 
excessive control and harmful pres
sure exerted by the executive, deci
sions by the executive branch of 
government to deal summarily with 
terrorism-related offences and the 
attitude of judges themselves. 
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