
Depending on your performance in the 
written examination, you may be called 
for an oral examination. Oral examina
tions take place after marking. In the 
meantime it is therefore advisable to. 
revise almost all the work. It is also par
ticularly important to attend court and 
participate fully in your master's prac
tice. It is not only advantageous to pre
pare for the oral examination, should 
you be called for it, but to continue 
pupillage to the end of the six-month 
period (for now). This will assist you 
significantly since you will now have 
adequate time to focus on real practice 
rather than preparing for written exam
inations. 

When you have qualified for an oral 
examination, you would not know your 
exact perfonnance in each subject. You 
may feel that you have not done well in 
a certain subject or subjects only. You 
will not be advised what are you going 
to be examined on. Therefore, prepare 
everything in the syllabus. 

Introducing yourself to as many mem
bers as possible, especially current 

office-bearers, silks and examiners is 
not a mere fonnality. This exercise has 

indirect bearing on you in many 
respects, including the oral examina
tion, not least a psychological effect. 
Having shaken hands and having had a 
brief conversation with an examiner 
may reduce the level of your adrenaline 
should he or she be among the panel of 
strangers during the oral examination. 

As in the case of the written examina
tion, the oral examination is intended to 

test your practical knowledge rather 
than theory. The judge, nonnaUy an 
appeal court judge, monitors the exam
ination. There are other members who 
are not examiners, but observers. If you 
have followed what is said above, there 
is no reason to panic whatsoever. 

Female and Black - the 
double whammy! 

Lindi Nkosi-Thomas, 
Johannesburg Bar 

IBA annual conference 


Hoosen Gani of the KwaZulu-Natal Bar 
was invited to participate in the 
International Bar Association's (IBA) 
annual conference held in San 
Francisco, USA, last September. The 
conference was held over five days and 
attracted some 3 000 delegates from 
across the globe. 

Conference issues aside, the host 
city was no doubt a source of 
inspiration to all the delegates. 

Those who have visited San Francisco 
will bear testimony to the city's relaxed 
and inviting culture, its picturesque 
sights and comfortable microclimate. 
These and the other features of the city 
made attending the conference a work
ing holiday. The conference was held at 
the Moscone Convention Centre, locat
ed within the city centre adjoining the 
Marriot Hotel and in the midst of two of 
San Francisco's landmarks, the Yerba 
Buena Gardens and the Union Square. 

The conference addressed global legal 
issues. Inevitably, the poor health of the 
global business climate and the commit-
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ment of governments to fight terrorism 
featured prominently. These issues have 
directly affected legal practitioners 
across the world. Hence once lucrative 
areas of practice, such as civil litigation, 
appear to be on the decline. On the other 
hand, the recent corporate scandals have 
added new dimensions to criminal law 
and practice. Statutory measures to fight 
terrorism have created new crimes and 
advanced a threat to basic human rights. 
These have created new avenues for liti
gation. With these issues in mind, the 
objective of the conference was, amongst 
other things, to attempt to harmonise the 
legal expertise of practitioners from 
across the globe and address the role of 
the lawyer in the present global climate. 

Notable issues of law and practice 
which featured at the conference includ
ed the following: 

The impact of Corporate Social 
Responsibility (CSR) on lawyers 
representing corporations. In the 
wake of the recent corporate scan
dals, many governments have intro
duced mandatory requirements (for 

LETTERS TO THE EDITOR 

W
omen are very much the vic
tims of the 'revolving-door 
syndrome' ten years into 

democracy. The Bar is manifestly doing 
something about it but a lot more is 
called for. This is all the more so when 
one has regard to the statistics. We need 
to set ourselves some transfonnation 
goals which should meaningfully 
address gender issues. 

When the profession is ultimately 
judged, it will not be good enough to 
point to a few black male senior coun
sel. A balance has to be attained. 
Ultimately the profession has to be rep
resentative. To attain that, there have to 
be positive steps taken by those at the 
top of the ladder to assist the young 
female entrants to realise their potential. 

The Bench should at no stage be viewed 
as a way out. With the current situation, 
all hope of transfonning the judiciary is 
undennined. Judicial appointments must 
always be made on merit. Without appro
priately experienced female counsel, our 
goal of positively transfonning the judi
ciary remains a remote possibility. DJ 

corporations) associated with CSR. 
The effect has been that practition
ers acting for corporations may now 
be legally obliged by the CSR rules 
to consider and advise not only on 
the ordinary legal consequences of 
the conduct of the corporation 
which they represent, but also on 
the socio-economic and other extra
legal consequences thereof. Thus 
corporate lawyers may well have to 
reconfigure their approach to the 
representation of -corporations. 
Measures to improve the independ
ence of the judiciary and maintain 
the rule of law. The IBA's Human 
Rights Institute has over the recent 
past undertaken various fact-finding 
missions in relation to judicial inde
pendence. The results have revealed 
that there are serious and growing 
problems with the independence of 
the judiciary. This appears to be so 
for a number of reasons, including 
excessive control and hannful pres
sure exerted by the executive, deci
sions by the executive branch of 
government to deal summarily with 
terrorism-related offences and the 
attitude of judges themselves. 
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The future of legal professional privi
lege and client confidentiality. Recent 
legislative enactments in the US and 
EU appear to relegate the role of 
counsel to that of gatekeeper and fore
shadow extensive duties to disclose 
facts which may otherwise be privi
leged. This may constitute an erosion 
of the basic principles on which the 
legal profession is foundered. 
The session on civil litigation 
advanced a panel of leading trial 
lawyers who demonstrated different 
approaches to the use of expert evi
dence in the assessment of damages 

From the publishers 

Annual Survey of South 
Africa Law 2001 

By the School of Law, University of 
the Witwatersrand 
Juta Law (2001) 

i-liv & 935 pages 

Hard cover R655.00 (VAT incl) 


e first edition of this work, the 
Annual Survey of South African ~Law 1947, must have appeared 

some time during 1948. The preface is 
dated 1 May 1948 by the Faculty of the 
Law of the University of Witwatersrand, 
as it then was. At some stage over the last 
55 years, the Wits academics must have 
lost some steam. There is no preface any
more and the Wits Law School doesn't 
say when the Annual Survey of South 
African Law 2001 was published, but one 
guesses it was deep into 2003. 

Now, for practitioners, the purpose of 
the Annual Survey, according to the 
1948 preface, is as follows: 

'One of the main difficulties with which 
lawyers everywhere today are confronted 
is to fmd their way about in the maze of 
new legislation and case law produced 
each year by the legislature and the law 
courts. The Survey, it is hoped, will pro
vide them with the necessary guide. By 
perusing the relevant sections the practi
tioner should be able to see at a glance 
whether any important development has 
taken place in "a particular branch of law. 
At the same time, the Survey should 
enable him to derive maximum benefit 
from the existing law reports, digestS", 
and other legal publications.' 

in both personal injury and com
mercial cases. 
The practices and procedures 
involved in the appointment of 
judges. Jurisdictions employ differ
ent approaches in appointing judi
cial officers. The primary approach
es are selection and election. The 
object of any procedure to appoint 
judicial officers is to achieve an in
dependent, transparent and diverse 
judiciary, and a fusion of approach
es may be required to achieve these. 

Any conference would be inchoate 
without a vibrant social programme. 

Perusing the latest edition at the end of 
2003, I am afraid that I have some diffi
culty in understanding how a work that 
deals with the law in 2001 is supposed 
to help me 'at a glance' identify new 
legal developments. But it is not only 
the fact that it comes out so late that 
makes one wonder about the usefulness 
of this publication. The question is: 
what it the point of this publication? 
Who reads it and why? 

As students, we used the summaries of 
the judgments when preparing for oral 
examinations. It was a risky business 
because the Annual Survey didn't 
always give you the kind of detailed 
knowledge of a case expected by the 
likes of Professors Gerhard Lubbe and 
Come van der Merwe. 

I don't know whether law students still 
use the Annual Survey for this purpose. 
Even if they do, this surely cannot justi
fy the yearly effort made by many of 
South Africa's leading academic 
lawyers and practitioners. 

When reading the chapters of interest to 
my practice, I quickly realised that the 
real value of the Annual Survey lies else
where. It is no longer a tool to keep you 
up-to-date with the latest legal develop
ments. It hasn't served this purpose for 
years. Instead, many of the chapters con
tain in-depth analysis of the case law, 
precisely because the Wits Law School 
manages to get the very top lawyers in 
their fields, such as Lubbe and Van der 
Merwe, Dugard, Zulman, (Danie) Visser, 
Plaskett, Skeen, Staniland, Zeffertt, 
Kahn, Davis and Marcus to contribute. 

Highlights of the 2003 conference 
included an opening ceremony which 
merged the American, Chinese and 
Italian heritages to emphasise San 
Francisco's diverse cultural orientation, 
a mid-week dinner at the San Francisco 
Museum of Modem Art, and a closing 
evening dinner cruise along the Bay. 

Travelling to the USA in this day and 
age no doubt requires patience and 
resolve. Patience, it is all too often said, 

is rewarding. My experience at the San 
Francisco conference certainly bears 
testimony to this. CO 

A Jutastat search reveals that the Annual 
Survey has been referred 391 times by 
our courts since 1947 (more than 20 
times over the last three years). This 
makes it the primary channel of com
munication between academics and the 
Bench. The law reports contain many 
statements such as: 

'A helpful discussion of the case is to be 
found in the Annual Survey of SA Law 
(1969) at 415-7. The learned writer cor
rectly observes (at 415-6) that the 
report, which is in very small print, is 
not only difficult to read but also to 
understand. ' 

and: 

'The soundness of this line of argument 
has been questioned, albeit with his 
customary scholarly diffidence, by 
Professor Ellison Kahn in the Annual 
Survey of SA Law (1976).' 

and, after remarking that the correctness 
of a certain line of judgments had been 
supported by a 'plethora of comment by 
academics and textbook writers': 

'The sole dissenting note is sounded by 
Professor JC de Wet in the Annual 
Survey of South African Law 1964.' 

Not everyone sees it this way. During 
the bad days of apartheid there was, on 
some occasions, a refusal to engage: 

'The approach set out above, to the extent 
that it depends upon distinguishing 
between quasi-judicial and purely admin
istrative functions, has been roundly con
demned by some academic lawyers, 
including Baxter Administrative Law at 
573-577 and Mr Etienne Mureinik in 
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