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The decisions of our courts are binding 
on all of us. They are stated with 
a certainty that suggests that beyond 
them there can be no greater truth or 
measure of justice. But it would seem 
to me that we should also be mindful of 
the humbling comments made in 1932 
by US Chief Justice Benjamin Nathan 
Cardozo, who said: 

'We tend sometimes, in determining the 
growth of a principle or a precedent, to 
treat it as if it represented the outcome 
of a quest for certainty. That is to 
mistake its origin. Only in the rarest 
instances, if ever, was certainty either 
possible or expected. The principle 
or the precedent was the outcome of 
a quest for probabilities. Principles 
and precedents, thus generated, carry 
throughout their lives the birthmarks 
of their origin. They are in truth 
provisional hypotheses, born in doubt 
and travail, expressing the adjustment 
which commended itself at the moment 
between competing possibilities.' 

He went further to say: 

'In our worship of certainty we must 
distinguish between the sound certainty 
and the sham, between what is gold and 
what is tinsel; and then, when certainty is 
attained, we must remember that it is not 
the good; that we can buy it at too high a 
price; that there is a danger in perpetual 
quiescence as well as in perpetual motion; 
and that a compromise must be found in 
a principle of growth.' (Cardozo 'The 
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Don't throw it away 
kids can use it 

Brian Spilg SC, Maisels Chambers, 
Sandown 

Naas is a professional tennis 
coach. At some schools he 
coaches for free. He tells me 

that the children are extremely enthu
siastic. However, at these schools, most 
of the children cannot afford a tennis 
racquet and each child must wait in line 
to hit a ball with the one available ten
nis racquet which has seen better days. 

Growth of Law,' p 70, as extracted from 
Frank Law and the Modern Mind (Peter 
Smith, Gloucester: 1979252-3.) 

Our Constitutional Court is a product 
of bitter struggles waged by millions of 
people who were defined as sub-human. 
As a product of their sacrifices, it cannot 
define itself as an institution outside the 
transformation process that is taking 
place in our country. 

Rather, it is, like many of our democratic 
institutions, an important organ for 
transformation. Indeed, by transforming 
the old edifice of repression that once 
stood here, a clear message is issued 
that this court cannot and will not 
march out of step with our evolution, 
insensitive to the fundamental changes 
that will characterise our country for a 
considerable period of time. 

' ... this court cannot 
and will not march 
out of step with our 

evolution ... ' 

As Deputy Chief Justice Pius Langa 
said: ' ... it should be regarded as an 
integral part of the community it serves, 
and ... can only function properly if it 
enjoys the complete trust and confidence 
of that community.' 

As South Africans, we are all partners 
in the great enterprise of ensuring that 

I had two old tennis racquets that were 
lying around gathering dust. 

Three weeks ago, a staff member at the 
coffee shop downstairs asked whether I 
had any old computers. I did. Little is 
more gratifying than when she tells me 
how she is coming along at the school 
where she has enrolled. I have since 
established that there is a school that 
will distribute old computers to needier 
schools. 

Most of us just do not know how to get 
our old equipment to the right people. 

I would like to start an initiative to dis
tribute old equipment, whether sports or 
computer, to those who we can be satis
fied will put it to best use. 

I would welcome the collaboration of 

the promise of our Constitution is fully 
realised, making a positive impact on the 
lives of all our citizens. That Constitution 
lives on as a vital compact at the core of 
our national life. We are proud that we 
have our Constitutional Court to ensure 
that the entirety of our society respects its 
provisions as well as its spirit. 

It is right that the Constitutional 
Court should occupy this building, 
which represents the conversion of the 
negative, hateful energy of colonialism, 
SUbjugation and oppression into a 
positive, hopeful energy for the present 
and the future, a celebration of the 
liberation of the creative potential 
among our people that has given us an 
architectural jewel. 

I would like to congratulate the 
Departments ofJustice, Public Works and 
Arts and Culture for seeing the project 
through, the Johannesburg Development 
Agency for helping with its realisation, 
and the Gauteng Provincial Government 
and Blue IQ for giving their backing at 
a crucial stage. 

I am honoured to declare the new 
Constitutional Court building at No 1, 
Constitution Hill, open, trusting that it 
will provide the Chief Justice and all 
who use it the space to do what they 
have to do efficiently and in comfort. 
May it be a shining beacon of hope 
for the protection of human rights and 
the advancement of human liberty and 
dignity. DJ 

other members in building up a database 
of coaches, teachers and NGO groups 
nationwide who we can endorse to 
distribute old equipment. If successful, 
then perhaps it can be taken over as a 
Bar initiative. 

At present, I can recommend coach
es and schools that will make com
puter and tennis equipment available 
to underprivileged children in the 
Gauteng area, and members who have 
old equipment are welcome to contact 
me and obtain details. The few contacts 
already established may be able to rec
ommend like-minded people or insti
tutions in other centres or in other 
sporting activities to other members 
who have old equipment that they are 
able to give away. DJ 
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