
BAR CONFERENCE 

World Bar Conference la triumph' 

Alasdair Sholto-Oouglas and Michael Janisch, Cape Bar 

Asignificant success', 'a resound
ing triumph', 'a heart-warnting 
occasion' . 

These were some of the compliments 
received about the second World Bar 
Conference held at Cape Town from 13
14 April 2004 from referral Bars around 
the globe.' 

The conference followed a successful 
inaugural conference held in Edinburgh 
during 2001 where the Forum for 
Barristers and Advocates, established 
as a group within the International Bar 
Association, met formally for the first 
time. One of the last items of business 
at that conference was the election of 
Glenn Martin SC of the Melbourne Bar 
and Roy Martin QC of the Edinburgh 
Bar as co-chairs of the Forum. 

At the closing of the Edinburgh con
ference it was decided that the next 
World Bar Conference - 'world' in this 
case denoting Australia, England and 
Wales, Hong Kong, Ireland, Namibia, 
Northern Ireland, Scotland, South 
Africa and Zimbabwe - would be held 
in Cape Town. Jeremy Gauntlett SC, 
then outgoing chair of the GCB, was 
appointed chair of the organising com
ntittee. It included Norman Arendse SC, 
Ashton Schippers SC, Alasdair Sholto
Douglas, Tracey Dicker, Nazreen Bawa 
and Rod Howie. And so it was that a 
group of advocates, untrained in the art 
of conference organising and buffeted on 
the sea of uncertainty (the election date 
was subsequently announced as falling 
in the ntiddle of the conference), set to 
work. The Table Bay Hotel was secured 
as the main conference and hotel centre, 
the Cape Town International Convention 
Centre for the gala dinner and the Two 
Oceans Aquarium for the opening recep
tion. Sponsorship was secured from 
LexisNexis Butterworths and Vodacom, 
while a fleet of Audis was supplied by 
Audi Centre Cape Town for VIP use. 

The conference commenced with a visit 
to Robben Island, taking in the infamous 
limestone quarry, Robert Sobukwe's 

house and the security section of the 
prison. Numbers were restricted and 
preference was given to foreigners and 
out-of-towners. With Justice Dikgang 
Moseneke to give a personal account of 
life on the island and Justice Albie Sachs 
as co-leader of the tour, the registrants 
had what must rank as one of the most 
inspiring, informative and personal vis
its to Robben Island since it was opened 
to tourism. Those privileged to attend 
were unanimous in their expression of 
a heartfelt gratitude for the opportunity 
of doing so. 

The official opening of the conference 
took place that evening at the aquarium 
in the Waterfront precinct. It presented 
an opportunity for registrants to meet 
each other and some of the members 
of the Cape Bench, Judges Blignault, 
Griesel, Cleaver and Moosa. Most of 
those present ignored the 20h30 depar
ture time - an indication that the melt
ing pot performed its function adntira
bly. The entire function was sponsored 
by LexisNexis Butterworths which was 
also the main sponsor of the conference 
itself. 

The registrants were treated to a first 
conference day of addresses both rel
evant and provocative. A balance was 
struck between issues of broad public 
interest on the one hand, and more 
'trade union' issues affecting the prac
tice of law as a referral profession on 
the other. It soon became clear to those 
of us attending just how, despite the 
international divide, unified the referral 
profession is in outlook, experiences, 
challenges and insight. 

The opening address on the 'Rule of Law 
in Africa' by Dat6 Param Cumaraswany 
was the first in a series of highlights, 
followed by a very topical plenary ses
sion on terrorism, human rights and 
the law, (at which Justice Moseneke, 
among others, presented a paper). *Then 
it was time for the delegates to split 
up into three parallel panel discussions 

* A selection of the papers delivered at 
the conference may be accessed on www. 
worldbaronline. com 

entitled 'Pro Bono Work at the Bar', 
'Getting Legal Education Right' and 
'Competition Authorities - Why don't 
they leave us alone?' The debate at each 
of these sessions revealed a widely
shared understanding that the referral 
Bar, more than ever before, must be self
critical and adaptable to ensure its con
tinued existence as an institution serving 
the public interest. This was particularly 
clear in the session on the competition 
authorities (whose attitude towards refer
ral Bars is remarkably sintilar around the 
globe). Speakers from many jurisdic
tions agreed that what is needed is for 
the Bars now critically to assess their 
rules and practices, and to adapt any 
which cannot be defended in the public 
interest. There was consensus that the 
need to retain the prohibition on partner
ships was essential, since the loss of that 
restriction would seriously comprontise 
the cab-rank rule, and its concontitant 
'guarantee' of public access to preferred 
representation. 

A plenary discussion on 'Judicial inde
pendence and the appointment of judges' 
filled the remainder of a busy and remark
ably rewarding day. Speakers from five 
different jurisdictions presented papers. 
Justice Callinan of the Australian High 
Court set the tone by warning that while 
courts are themselves neither friends nor 
enenties of other branches of govern
ment and society, 'they will always have 
their enemies'. What emerged from the 
various contributions was that the threat 
to judicial independence exists in both 
established and developing nations. In 
some cases (such as Zimbabwe and, 
to a lesser degree, Hong Kong), that 
threat may be more overt and political, 
while in others it may take a more subtle 
form. For example, various speakers 
alluded to the threat posed by the media, 
which is answerable only to the courts 
and which (perhaps in response) seeks 
increasingly to criticise the judiciary 
and so to corrode its status in the public 
eye. The pros and cons of quasi-execu
tive comntissions tasked with appointing 
judges were debated, with most speakers 
supporting the concept as long as it is 
appropriately constituted and the pro
fession adequately represented. There 
was also a courageous address by Eric 
Matinenga of the Zimbabwe Bar, who 
chronicled the recent 'cleansing' of the 
Zimbabwe Bench through forced early 
retirement and resignation of numerous 
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judges. The fragility of judicial inde
pendence so close to home was starkly 
demonstrated. 

The gala dinner, sponsored principally by 
Vodacom, followed that evening. It was 
attended by some 400 registrants, part
ners and honoured guests including the 
Chief Justice and his deputy, the President 
of the Supreme Court of Appeal, the sit
ting judges of the Supreme Court of 
Appeal resident in Cape Town, the Chief 
State Law Adviser, and the deans of 
the Law Faculties of the Western Cape 
universities. The Chief Justice delivered 
the main address in which he focussed 
on the constitutional order against the 
background of what had preceded it. 
Dat6 Cumaraswany was presented with 
a first edition work on African art and 
Mrs Cumaraswany accepted an inscribed 
copy of Nelson Mandela's Long Walk to 
Freedom. 

Rather than let the evening draw to a 
dignified close, a number of the dinner 
guests adjourned to the nearby Marimba 
Jazz Restaurant which had been reserved 
for the very purpose of allowing for the 
letting down of some hair. 

The dinner itself was - it must be said 
- magnificent. A stark chamber had 
been transformed with decorations on an 
African theme, guests were welcomed 
by African drummers, the chefs at the 
Convention Centre excelled themselves 
and the wine - supplied by Flagstone 
Winery - was magically resurgent. 
More enduring were the firm associa
tions forged among members of different 
Bars and Benches of different ranks and 
seniority who shared tables and an eve
ning exchanging thoughts of a common 
professional experience. 

The good attendance at the first ses
sion of the following morning showed 
that the social activities of the previ
ous evening were not sufficient to keep 
registrants away from what promised to 
be an interesting day. The panel discus
sion on 'Supreme Courts: what are they 
for?', led by Roy Martin QC, gave those 
attending new and inspiring insights into 
the role and function of appeal courts. 
Justice Ngcobo of the Constitutional 
Court focussed on the role of these courts 
in protecting human rights and democ
racy, and realising socio-economic rights. 
Conor Maguire SC of Ireland consid
ered the effect on his country of the 
recent imposition of a new supreme court 

At the opening 

Willem van der Linde SC (the then GCB chair) and Glen Goosen (Port Elizabeth) in 
conve rsation. 

Photographs by lohan Horjus 
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At the gala dinner 

Chief State Law Adviser Enver Daniels. and Jasmine Daniels with Renata Williams SC and 
her husband Lionel Gordon. 

Photographs by Mark Greig 

(namely the European Court of Human 
Rights), while Robert Dobson QC spoke 
of the opposite situation, New Zealand 
having very recently weaned itself off 
the Privy Council and established its own 
supreme court. Finally, Richard Drabble 
QC of the English Bar dealt with the 
current debate surrounding the House of 
Lords and the role of a (new?) supreme 
court in the future UK constitution. It was 
clear from these papers that across the 
world, a fundamental re-consideration is 
taking place of the purpose, shape and 
role of supreme courts - which clearly 
impacts the practice of law in those 
courts. 

The presentation by the Young Bar which 
followed lifted the spirits of all, includ
ing those pessimistic about the future 
of the Bar as a referral profession. With 
advocates of the ability and vision of the 
speakers who participated in this discus
sion (including Andrea Gabriel of the 
KwaZulu-Natal Bar) registrants were left 
with every reason to believe that the Bar 
has a long and successful future ahead of 
it. This notwithstanding the experience of 
many of the presenters (all in the sub-five 
category), who recounted the 'doom and 
gloom' predictions doled out by slightly 
longer in the tooth colleagues on their 
comjng to the Bar, to the effect that the 
days of the Bar as we know it are num
bered - it seems that some of our more 
established colleagues in the senior ranks 
were fed the same line decades ago! The 
challenges facing young advocates and 
barristers seem fairly similar in the vari
ous jurisdictions: financial woes, 'break
ing in' to established referral patterns, 
access to proper training and support, and 
increasing the diversity of the profession. 
Yet the commjtment and enthusiasm of 
the Young Bar shone through the various 
presentations. 

Edward Ch an SC, the chairman of the 
Hong Kong Bar, introduced the last for
mal session of the conference, a series 
of addresses on 'The South Aflican Bar 
and the road to the Truth Commission'. 
The three speakers were Justice Pius 
Langa, Justice Albie Sachs and George 
Bizos SC. The eminence of the speakers 
matched the significance of and interest 
in the debate, particularly by those of 
the overseas registrants for whom tills 
was the first opportunity to gain any real 
insight into the reasons for the creation 
of the Truth Commjssion and the level 
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of goodwill that led to its establishment. 
There were also some thought-provoking 
questions posed from the floor regard
ing the limits of the Truth Commission, 
and whether it does not have 'unfinished 
business' . 

That brought to an end the formal part 
of the conference. There followed the 
necessary round of thank-yous for those 
who had contributed to the undoubted 
success of the conference. The delegates 
reiterated their resolution that the Forum 
should take steps to promote the rule of 
law, and in this regard to provide par
ticular support to Zimbabwe and Hong 
Kong (this was put into operation the next 
day as the Forum co-chairs proceeded 
on a visit to Zimbabwe to assess the 
situation and engage with the profession 
there). The formation of the Edinburgh 
Declaration Trust was announced, this 
being a fund aimed at supporting the 
work of the Forum. Finally, a com
mitment was expressed that the refer
ral profession should get together again 
for the third World Bar Conference in 
approximately two years' time. The Bar 
chairs met later that afternoon, and at 
the meeting the International Council of 
Advocates and Barristers was formed. 
They resolved also that the third World 
Bar Conference would be held in Hong 
Kong in Easter, 2006. 

That evening, the chair of the Cape Bar, 
Owen Rogers SC, hosted a dinner for Bar 
leaders and the organising committee at 
'On the Rocks', a restaurant beautifully 
situated on the Melkbosstrand coast and 
owned by Andre Bezuidenhout of the 
Johannesburg Bar. Again, those attending 
were given the opportunity of establish
ing and cementing associations which 
will no doubt endure until at least the 
next World Bar Conference. A fine meal, 
with wine sponsored by KWV, ended a 
conference which was truly rewarding 
in every respect. To most, the exchange 
which took place between advocates and 
Barristers joined by a common profes
sion but separated into areas of practice 
around the globe will surely be an experi
ence warmly treasured. 

A financial footnote is that the con
ference cost the GCB nothing: indeed, 
the support of LexisNexis Butterworths, 
Vodacom and our other sponsors was 
such as to yield seed funding ear
marked inter alia for advocacy train
ing support in Southern Africa. CO 
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At the gala dinner 

Susan van ZyL, CeciL Isegare and Gary Oliver. 

lanet and MaLcoLm WaLLis SC and Roy Martin QC, co-chair of the Forum. 


Photographs by Mark Greig 


7 



BAR CONFERENCE 

Visiting Robben Island Sharks at the docks - a different look 
at the second World Bar Conference 

No, not La Bamba ... Justice Albie Sachs. 

George Bizos SC and Justice Dikgang 
Moseneke in the ferry to Robben Island. 

Roy Martin QC, co-chair of the Forum 
and vice-dean of the Faculty of Advocates, 
Scotland. 

Conor Maguire SC, chair of the Irish Bar 
(centre), deep in debate. . 

Photographs by Johan Horjus 

Michae/ Janisch, Cape Bar 

B
eing asked to write a 'light
hearted' article about the recent 
second World Bar Conference in 

Cape Town presented significant chal
lenges. How to do so without suggesting 
(heaven forbid) that there was anything 
frivolous whatsoever in the organisa
tion, the contributions or the delegates? 
How to do so without exposing the 
writer's own lack of concentration on 
the weighty matters under discussion? 
Most crucially, how to do so without 
defaming the members of the KwaZulu
Natal Bar? 

Such concerns must however be put 
aside in the interests of fair and bal
anced reporting. 

The timing of the conference was master
ful. After the flfSt World Bar Conference 
in Edinburgh in 2002, Jeremy Gauntlett 
SC and colleagues proposed that the 
second conference take place in South 
Africa in 2004 - fittingly coinciding with 
the celebration of ten years of democ
racy. That, however, was the easy part. 
More difficult was persuading Mr Mbeki 
to hold the national election on the final 
day of the conference, thus allowing the 
international delegates to experience our 
democracy in action. Months of tire
less lobbying eventually paid off, and 
all agreed that the resulting last-minute 
adjustments to the programme - and 
more particularly the arrangements for 
the visit to Robben Island - were a small 
price to pay for this major coup for the 
referral bars. 

Indeed, the conference truly was an 
opportunity to showcase Cape Town 
and South Africa. It allowed us to show 
off some of the unique features of our 
country. First, two of the three confer
ence days fell on public holidays (whose 
number, it is well-known, exceeds ordi
nary working days - at least in April). 
Second, the weather throughout was 
sunny, warm and clear, which as we 
all know is typical of Cape Town (our 
alleged poor weather is but a myth 
manufactured for visitors spending their 

money in the Mother City, just to make 
sure they don't think of staying perma
nently). Third, it gave the local media a 
chance to show off their fabled accuracy 
(by switching the conference and dinner 
venues in the newspaper article, thus 
causing a number of delegates to spend 
the first day at the Convention Centre 
watching dress rehearsals for 'Lord of 
the Dance' - many later swore that they 
did not notice that this was not the open
ing session of the conference). 

The prologue to the conference was a 
boat trip to Robben Island, with eminent 
speakers (Justices Sachs and Moseneke) 
addressing delegates about their own 
experiences of the island. (Sounded 
great, but for the fact that tickets were 
about as hard to come by as a duty judge 
at midnight.) A strict pecking order 
applied, with foreigners getting first 
option, followed by non-Capetonians. 
If I were to relate what happened on the 
trip, it would of course become appar
ent that I had ignored the 'family hold 
back' order. So to avoid accusations of 
surreptitious stowing away, I can merely 
report, in a suitably passive tone, that it 
is understood that the trip was a success. 
Find a foreigner to get more details. 

A welcome (in more ways than one) 
cocktail party was held that evening 
at the Two Oceans Aquarium. Need 
anything more be said about the choice 
of venue? There was something fitting 
about how the two groups of seasoned 
predators circulated in the murky depths 
of the aquarium, searching tirelessly for 
sustenance, colliding with one another 
from time to time, and keeping a watch
ful eye on their 'natural allies' on the 
other side of the glass. Mercifully, the 
speeches were kept short (it is a little
known fact that sharks become aggres
sive when exposed to speeches of lon
ger than two minutes) - although that 
was never a trend likely to be sustained 
when the conference convened in safer 
surrounds. There were also two dress
related highlights: the Australian del
egates were given a brief - but clearly 
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