
BAR CONFERENCE 

Visiting Robben Island Sharks at the docks - a different look 
at the second World Bar Conference 

No, not La Bamba ... Justice Albie Sachs. 

George Bizos SC and Justice Dikgang 
Moseneke in the ferry to Robben Island. 

Roy Martin QC, co-chair of the Forum 
and vice-dean of the Faculty of Advocates, 
Scotland. 

Conor Maguire SC, chair of the Irish Bar 
(centre), deep in debate. 
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Michae/ Janisch, Cape Bar 

B
eing asked to write a 'light
hearted' article about the recent 
second World Bar Conference in 

Cape Town presented significant chal
lenges. How to do so without suggesting 
(heaven forbid) that there was anything 
frivolous whatsoever in the organisa
tion, the contributions or the delegates? 
How to do so without exposing the 
writer's own lack of concentration on 
the weighty matters under discussion? 
Most crucially, how to do so without 
defaming the members of the K waZulu
Natal Bar? 

Such concerns must however be put 
aside in the interests of fair and bal
anced reporting. 

The timing of the conference was master
ful. After the first World Bar Conference 
in Edinburgh in 2002, Jeremy Gauntlett 
SC and colleagues proposed that the 
second conference take place in South 
Africa in 2004 - fittingly coinciding with 
the celebration of ten years of democ
racy. That, however, was the easy part. 
More difficult was persuading Mr Mbeki 
to hold the national election on the final 
day of the conference, thus allowing the 
international delegates to experience our 
democracy in action. Months of tire
less lobbying eventually paid off, and 
all agreed that the resulting last-minute 
adjustments to the programme - and 
more particularly the arrangements for 
the visit to Robben Island - were a small 
price to pay for this major coup for the 
referral bars. 

Indeed, the conference truly was an 
opportunity to showcase Cape Town 
and South Africa. It allowed us to show 
off some of the unique features of our 
country. First, two of the three confer
ence days fell on public holidays (whose 
number, it is well-known, exceeds ordi
nary working days - at least in April). 
Second, the weather throughout was 
sunny, warm and clear, which as we 
all know is typical of Cape Town (our 
alleged poor weather is but a myth 
manufactured for visitors spending their 

money in the Mother City, just to make 
sure they don't think of staying perma
nently). Third, it gave the local media a 
chance to show off their fabled accuracy 
(by switching the conference and dinner 
venues in the newspaper article, thus 
causing a number of delegates to spend 
the first day at the Convention Centre 
watching dress rehearsals for 'Lord of 
the Dance' - many later swore that they 
did not notice that this was not the open
ing session of the conference). 

The prologue to the conference was a 
boat trip to Robben Island, with eminent 
speakers (Justices Sachs and Moseneke) 
addressing delegates about their own 
experiences of the island. (Sounded 
great, but for the fact that tickets were 
about as hard to come by as a duty judge 
at midnight.) A strict pecking order 
applied, with foreigners getting first 
option, followed by non-Capetonians. 
If I were to relate what happened on the 
trip, it would of course become appar
ent that I had ignored the 'family hold 
back' order. So to avoid accusations of 
surreptitious stowing away, I can merely 
report, in a suitably passive tone, that it 
is understood that the trip was a success. 
Find a foreigner to get more details. 

A welcome (in more ways than one) 
cocktail party was held that evening 
at the Two Oceans Aquarium. Need 
anything more be said about the choice 
of venue? There was something fitting 
about how the two groups of seasoned 
predators circulated in the murky depths 
of the aquarium, searching tirelessly for 
sustenance, colliding with one another 
from time to time, and keeping a watch
ful eye on their 'natural allies' on the 
other side of the glass. Mercifully, the 
speeches were kept short (it is a little
known fact that sharks become aggres
sive when exposed to speeches of lon
ger than two minutes) - although that 
was never a trend likely to be sustained 
when the conference convened in safer 
surrounds. There were also two dress
related highlights: the Australian del
egates were given a brief - but clearly 
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necessary - lecture by Gauntlett SC 
on the dress code for the next two 
days (,smart casual' means 'wear closed 
shoes'); and soon afterwards, various 
members of the Eastern Cape and KZN 
Bars arrived in wetsuits and flippers, 
having been assured by Spicko Dickson 
SC that this was at least one reasonable 
interpretation of 'business attire'. Now 
we know where they practise law, even 
outside the dies non. 

Then it was on to the conference itself, 
where a full programme awaited the 
eager and the delights of the Waterfront 
attracted the less diligent. Daily atten
dance figures followed a predictable 
pattern: high in the morning, dwindling 
somewhat as the day progressed. Various 
persons were seen excusing themselves 
early on to further their independent 
investigation into the (viti)culture of the 
Western Cape. Others elected to attend 
the parallel non-accredited course [sic] 
in golfing studies. The many faithful 
however stayed put, listening intently 
and hoping against hope for an oppor
tunity to debate and put questions to 
speakers. 

That, however, proved to be wishful 
thinking. The eminent speakers, no 
doubt fearing difficult questions, gen
erally chose to play out the session on 
their feet. Filibustering is indeed alive 
and well in our democracy! 

It is not my place to report in detail on 
the content of the sessions. That would 

On the conference 

be to usurp another writer and possibly 
also to strip this article of any readers; 
because it must be reported that the ses
sions themselves, whilst of undoubted 
quality and addressing interesting and 
important issues, were generally not 
high on levity. 

There were, however, some light
er moments. There were the various 
cameo appearances by the co-chairs for 
the organising Forum of Barristers and 
Advocates, Messrs Martin QC (Scot) 
and Martin SC (Aus), who were in 
the course of the conference described, 
amongst other things, as the family 
law firm, the Blues Brothers and the 
illegitimate twins (their age gap not
withstanding). There was the breathless 
anticipation between each session on 
the first day as the scheduled bus depar
ture times for the evening's gala dinner 
were announced, then were changed, 
then were fixed, and then (believe it or 
not) remained fixed. In the session on 
judicial independence, Rory Brady SC 
of Ireland agonised over the question, 
'What do you do if you get a cor
rupt judge?' His final, practical (and 
popular) answer, 'Get yourself a good 
barrister' ! 

There was much talk about the compe
tition commissions around the world 
which seem so to relish hounding the 
referral Bars. The session dedicated to 
this issue was entitled 'Why won't they 
leave us alone?' The nonplussed answer, 
in the end, was simply this: because they 

'We were all enthused by this fantastic city, by the sense of fellowship with 
referral barristers from round the world, by the stories of courage from South 
Africa and by the successful, fair elections which took place when we there.' 

'One notable thing about the Cape Town conference was how independent 
organisation produces independent minds. There was a real sense of similarity 
of approach despite all the cultural and historical differences. This organisa
tion also brings practical advantages, since we have common challenges in the 
competition field, in supporting the independence of the judiciary and legal 
professions, in regulation.' 

On the visit after the conference to Harare by Bar leaders 

, ... the justice system and the profession are under tremendous pressure ... I 
should express admiration - for those very brave lawyers who soldier on trying 
to represent people properly. We owe it to them to keep talking, writing and 
reporting on Zimbabwe, and to keep in touch with them ... ' 

Stephen Irwin QC, chairman of the Bar of England and Wales, in 2004 May 
Counsel. 
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"...arrived in wetsuits and flippers ..." 

are determined not to leave us alone. 
Slightly less tactful was the descrip
tion by a young Australian delegate of 
these various competition authorities 
as 'a bunch of economists with fangs', 
a description that went down well with 
the audience. 

Also amusing was the response of 
Serrurier SC to a suggestion by one 
(young) speaker that the institution of 
silk should be retained as it is 'the high
est mark of quality'. Drawing on his 
vast knowledge of trade mark and pass-

ing-off law, and suggesting that perhaps 
this trade mark needed to be reviewed 
from time to time, he pointed out that 
even a can of Coca-Cola will eventually 
lose its bubbles on the shelf. To this the 
gruff retort of Hodes SC was heard, 
'Speak for yourself, Louis!' 

The gala dinner was held at the 
Convention Centre on the Tuesday eve
ning. Cocktails were served in one barn 
and dinner in another. So momentous 
was the occasion that the decision not 
to toast to the Republic of South Africa 

(,foreign sensitivities') was ignored 
by the menu . So excited were we 
at having Dat6 Param Cumaraswamy 
as guest of honour that he was pre
sented with two separate gifts. The 
second of these - a signed copy of 
Nelson Mandela's autobiography - had 
apparently been signed that morning 
and couriered down to Cape Town by 
Mabel Jansen SC, arriving only after 
the first presentation. Chief Justice 
Chaskalson settled himself into a chair 
for his after-dinner address, in which 
he spoke eloquently and compellingly 
on all the topics available to him. And 
finally, the Marimba restaurant took up 
the overflow well into the early hours 
- but once again, not having ventured 
there, I can only speculate about the 
misbehaviour which must have ensued. 
As the best editors always say, if it 
didn't happen, at least make sure that 
you invent it. 

The final thank-you's having been 
extended and the final debate hav
ing been cancelled owing to general 
exhaustion, it was time for the delegates 
to head back to their respective cab 
ranks. All agreed that the conference 
was an outstanding success; credit must 
go to the organisers, who have set the 
bar high (no pun intended) for whoever 
is tasked with arranging the next such 
gathering. Even though the next confer
ence - sadly - will not be held in Cape 
Town, there is every reason for a strong 
South African turnout: opportunities 
like this to exchange ideas and connect 
with colleagues from around the globe 
are not to be missed. Cl 

AdvocatelConsu/tus Binders 


Members, subscribers, librarians who wish to keep their 

Advocate/Consultus magazines fIled away neatly may con
sider purchasing an Advocate/Consultus binder, strong 

enough to hold approximately 12 copies. 

Order Form 

Should you wish to purchase a binder, make a copy of the 

order form, complete it, and return it to the GCB Secretariat, 

PO Box 2260, Johannesburg, 2000, together with a cheque 

to the amount of R60.00 (VAT and postage inclusive) 

I --- -~ --- --- ~ 
I Please supply me with ~ copy(ies) of the Advocate/ 

Consultus binder(s) 

Price: R60.00 (VAT inclusive) 

Cheque enclosed DYes D No 

Name: .................. ......... ........................................................ ............................. .............. 

Address: ...... ................................................................................................................................ . 

L.!!I: ................................................................................................................................................... 
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