
A BAR TO WOMEN? 

Some personal experiences 

Ruth Kuper se, Johannesburg Bar 

,women are ... not so well 
able to comprehend a thing 
which is appreciable only by 

the intellect.' 
- Agrippa I, letter to Caligula. 

Which was pretty much the attitude I 
experienced when starting practice at 
the Bar in 1960. 

Perhaps to call it 'practice' is a misno
mer. Briefs were few and far between 
and such work as I had was either pro 
deo defences or legal aid matters. Not 
that some of those matters were not 
memorable. On one occasion the ugli
est woman I had ever seen came for her 
divorce from her fifth husband. When 
alone, I telephoned Lily Goldblatt, the 
social worker at the Legal Aid Bureau, 
and said, 'Lily, you have sent me the 
ugliest woman in the world and she has 
had five husbands, while here I sit and 
I have not had one. How do you expect 
me to feel?' At which Lily laughed 
and said, 'Have you seen the husbands?' 
Fortunately, I had not. 

To return to the matter in hand. My 
father said that as long as there were 
only a few women at the Bar the preju
dice against women as advocates would 
persist. It was regarded as freakish. With 
numbers would come acceptance. 

I think he was right but it has taken a 
long time. 

There were four women at the Bar when 
I started: Flo Howroyd, Bertha Solomon, 
recently retired from Parliament, Felicia 
Kentridge, and Margaret Reid. Flo left 
for England shortly afterwards, Bertha 
was seldom there, and Felicia and 
Margaret were often absent raising and 
nurturing their families. Not long after 
both left practice. Margaret emigrat
ed to Kenya and Felicia to the Legal 
Resources Centre. 

A word about Bertha. She had engi
neered the Matrimonial Affairs Act 37 
of 1953 through Parliament. In her 
memoirs, written in 1968, she said that 
her main regret retiring was that bit of 
unfinished business in the Act, impos
sible to achieve in the circumstances 
of 1953. She wrote that she was now 
inclined to think that it would be pos

sible to put the outstanding point that 
remained undone through the House 
- the equal guardianship by parents of 
the children of a marriage. Her hope 
was that some member, some day, 
would have the courage to battle for that 
outstanding remnant. It took 40 years 
from the passing of Bertha's Bill to the 
Guardianship Act 192 of 1993. 

Once, Bertha had the pleasure of argu
ing a point on the Act against Johann 
Kriegler, who submitted it was a hasty 
and ill-considered piece of legislation. 
She, in reply, was able to respond that, 
as the Bill had taken twenty-seven years 
to become law, that description was 
hardly correct. 

Bertha was truly formidable. Richard 
Goldstone shared chambers with her 
when he started practice. He murmured 
that he spent all his time moving the 
furniture around at her direction. She 
was even able to intimidate Smuts, 
something the British forces had not 
achieved. On one occasion she bounced 
into his offices in Parliament, gave him 
hell about something, and bounced out 
again. 'What this country needs,' said 
Smuts, known for many things but not 
necessarily his sense of humour, 'is 
more Bertha-control.' 

The Matrimonial Affairs Act took many 
years to pass. 

Back to the matter in hand. 

My colleagues at the Bar were perfectly 
civil and many of them (I thought) per
fectly hostile. They resented the presence 
of women. By the time I arrived we 
were accepted in the Common Room. 
That breakthrough had been acilleved by 
Eileen Egan. The then chairman of the 
Bar Council had taken upon himself the 
task of advising her that women were not 
welcome there. That interview terminated 
by ills escorting Eileen into the Common 
Room on his arm. Victory! What had not 
been acilleved, however, was the pres
ence of women at Bar dinners. 

Perhaps a couple of years after I had 
started practice, Felicia came to me 
about the Bar dinner then in planning. 
She said she was sick of the whole thing 
and she and I should go. We did. It was 
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uncomfortable, but with Sydney as our 
champion, we were unafraid. The then 
Judge-President, Quartus De Wet, was 
not pleased. He said, 'I see there are 
women at this dinner. Well, I suppose we 
have to get used to it.' I hope he did. 

This was not an isolated instance. 
Some years later Bobby Kennedy vis
ited South Africa in a blaze of public
ity. I approached Harold Hanson, then 
chairman (or vice-chairman) of the Bar 
Council and suggested to him that as 
Kennedy was a lawyer, the Bar might 
consider inviting him to a reception. 
Tliis was done. The invitation accepted. 
Fanfare and trumpets. Preparations for 
the party commenced. At that stage I 
think there were only two women at 
the Bar - Isobel Benjamin and myself. 

H •• • escorting Eileen ..." 
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We were told that the women members 
would not be allowed to attend. Back 
to Harold. I asked if this were correct. 
From his embarrassment I gathered 
that it was. I pointed out that as the 
whole thing was my idea, the decision 
was extraordinary. It was revoked, but 
only to an extent. The advocates who 
happened to be men, were allowed to 
bring their wives. The advocates who 
happened to be women, could not bring 
their husbands. Isobel was married; I 
was not. The reason given her was that 
a woman advocate might be married 
to an attorney and attorneys were not 
allowed in the Common Room. Isobel 
mentioned that men could also marry 
attorneys who happen to be women. 
Some had. That exercise in simple 
logic failed. Isobel could not bring 
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Colin to the reception although he was 
by qualification an engineer. 

Not all the men were so asinine. By 
the time Higgy Isaacs turned 90, there 
were a handful of women in practice. 
The Bar gave him a party during the 
course of which he made a speech. He 
said that when he saw the lovely young 
women now coming to the Bar he said 
to himself, 'Oh, to be 70 again'. (I find 
that rather less funny now than I did 
then.) 

But come, the women did. It was years 
before they were represented on the 
Bar Council, years before any woman 
was awarded silk, years before any 
woman was appointed to the Bench, 
years before the possibility arose that 

Celeste Reynders, Vrystaatse Balie 

Na byna 'n dekade as tuisteskep
per het ek besluit dat die tyd 
ryp was om terug te keer na die 

beroepslewe. Met' n eggenoot wat allid 
van die Vrystaatse Balie is sedert ons 
oudste dogter se geboorte - sy het haar 
opwagting heel paslik op 'n mosiehof
Donderdag veertien jaar gelede gemaak 
- het dit vir my as juris na 'n natuurlike 
keuse gelyk. 

Dit is byna twee jaar sedert my pupils
kap, en ek kan reflekteer oor die voor
en nadele van my besluit. As die enigste 
vroulike lid van die Vrystaatse Balie 
wat kinders op skool het (ek het dogters 
vanjaar in die hoer-, laer- en voorskool), 
is my posisie effens anders as die res 
van my vroulike kollegas. 

Om 'n lid te wees van die Balie en ter
selftertyd 'n kroos daarrnee te probeer 
versoen, is nie altyd maanskyn en rose 
nie! Die woord 'beplanning' kry nuwe 
betekenis, en die woorde 'rus' en 'stres
vry' bestaan nie meer in my woordeboek 
nie. Kinders het die geneigdheid om 
krisisse en siektes te openbaar die aand 
voor 'n belangrike verhoor of indien 'n 
moeilike mosiehof die volgende dag op 
mens wag. So tussendeur my voorberei
ding moet ek boonop vrae beantwoord 
wat wissel van verhoudingsprobleme 
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tot die rede waarom melk wit is en nie 
pienk nie. Ek is egter seker dat hierdie 
dilemmas wat ek ervaar maar enige 
werkende ma se nagmerrie is, en nee m 
ek dit dus met' n knypie sout. 

Gelukkig het elke donker wolkie 'n 
silwer randjie. Met moederskap leer 
'n mens geduld, toewyding, deurset
tingsvermoe en dissipline aan - eiens
kappe wat handig te pas kom in hierdie 
beroep. Vir 'n ma wat gewoond is aan 
drie dogters se onderonsies, is die 
getwis tussen part ye wat in 'n egskei
dingsgding betrokke is, niks ongewoons 
nie, en is dit kinderspeletjies om 'n sin
volle skikking te bewerkstellig. Menige 
vriendin het my ook al die feit beny 
dat ek (binne die perke van hoftyd en 
konsultasies natuurlik) in beheer is van 
my eie tyd, en waar moontlik voorsien
ing daarvoor kan maak om te gaan kyk 
na 'n kinderkonsert wat ek al meermale 
gesien het of 'n hokkiewedstryd. 

Afgesien daarvan dat die V rystaat tra
disioneel as meer konserwatief as ander 
provinsies beskou word, is dit my ervar
jng dat vroue in die Vrystaatse Balie as 
gelykes en met respek deur hul manlike 
kollegas, regters, landdroste en proku
reurs behandel word. Hoewel hier geen 
vroulike lede op die Balieraad is nie, 
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she be sent work other than briefs 
in the unopposed motion court, fam
ily law matters, running down actions 
and crime. But things have changed. 
One should not concentrate only on the 
negative. The intake of women today 
must be equal to that of men. We are 
accepted as colleagues. It may be that 
the work regarded as most desirable still 
finds its way more often to men than 
to women. But 40 years has wrought 
immense changes. Now I think the time 
has come to disregard side issues such 
as sex (sorry, gender) and race and have 
regard to the quality of the person and 
his or her ability as a lawyer. When that 
happens we shall have triumphed. And, 
who knows, in another forty years' time, 
advocates who happen to be men might 
be the endangered species. 0 

is ek daarvan oortuig dat dit bloot te 
wyte is daaraan dat die dames heelwat 
meer junior is as die manne van die 
Vereniging. 

As 'n vrou kinders het, behoort dit haar 
nie te verhoed om by die Balie aan te 
sluit as dit haar loopbaankeuse is nie. 
Met apologie aan ons voorouers in wie 
se sitkamers dikwels 'n bordjie gehang 
het met die woorde 'Wat is 'n huis 
sonder 'n moeder?', wil ek vra, 'Wat is 
'n Balie sonder 'n moeder?'! 0 

"... waarom melk wit is en nie pienk nie." 
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