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an advocate acquitted in a disciplinary 
hearing. However, in certain instances, 
the Attorney-General, it was held, could 
be a 'person aggrieved'. 

11 	 The client would be grateful to the 
lawyer for a service based on trust, 
confidentiality and independence rather 
than upon competition and economic 
choice. The chairman of the Bar Council 
of England and Wales, Desmond 

Fenell QC, put it succinctly that ' ... 
justice cannot be measured in terms of 
competition and consumerism: justice 
in terms ofa consumer durable; it is the 
hallmark of a civilized and democratic 
society' in The Times, 3 July 1989. The 
broad middle class of South African 
society, although not indigent, cannot 
afford the fees that practising lawyers 
usually charge. 

Integrating IT into legal practice: 1 


Steve Kirk-Cohen SC, Cape Bar 

The last ten years have seen a nota
ble change in the appearance of 
most chambers. In almost every 

secretarial area, desks bristle with IT 
equipment in the form of PCs, monitors, 
printers and telefax machines. Counsel's 
chambers similarly sport PCs, frequent
ly linked to the internet, and - equally 
frequently - linked to legal databases 
which provide counsel with access to a 
large number of electronic publications 
such as the statutes, SALR, or the All 
SA Law Reports. 

Yet sadly, for all this burgeoning of 
IT equipment, many advocates have 
failed to integrate IT into their practices. 
Granted, by now most know how to turn 
on a PC, and a number know how to 
research the SALR electronically. Some 
even know how to type. But largely 
the IT equipment in chambers is under
utilised, and most remain unaware of 
the extent to which IT can successfully 
be integrated into practice at the Bar. 

In this, the first of a series of arti
cles, I hope to bring some insights into 
the ways in which you can increase 
your productivity and efficiencies by 
increased reliance on IT equipment, 
most of which you probably already 
have connected up in your chambers. 

The immediate focus will be on word 
processing. Future articles will touch on 
topics such as: 

• Spreadsheets 

• Networks and databases 

• Internet 

• Personal information management 

• Time management 

• Document storage 

• Getting mobile with IT 

• Presentation of evidence 

At a rough estimate, in excess of 90% 
of the application of PCs in chambers is 
to generate word-processed documents. 
Virtually all documents that emanate 
from chambers - pleadings, affidavits, 
heads of argument, opinions, etc - are 
typed up by a legal secretary on a word 
processor. And this percentage is not 
going to change. For the foreseeable 
future of legal practice at the Bar, the 
word processor will remain counsel's 

workhorse. 


From this single proposition, a sim

ple and inevitable conclusion follows: 

counsel who wish to integrate IT mean

ingfully into their practices must first 

learn to type. 


If I am asked (as I frequently am) to 
isolate one piece of IT advice for a 
colleague who wishes to put his or her 
computer to better use, it is invariably 
this: learn to type. You can't integrate 
your computer into your legal practice 
until you can type faster than you can 
write because, until you can, you will 
always choose to write when the pres
sure is on, rather than type. Once you 
can type faster than you can write, you 
have crossed a bridge and are well on 
your way to being truly computer liter
ate. And the faster you can type, the 
more you will be able to achieve. Until 
you get there, you will always be fight
ing an uphill battle. 

So how does one go about learning 
to type? The simplest answer (but for 
some reason the one to which there is 
almost the most resistance) is that the 
best way to learn to type is to go to the 

12 Bryce op cit note 3 at 508. 
13 	Constitution of the Republic of South 

Africa Act 108 of 1996. Section 12 
refers to the right to freedom and 
security of the person with a right to 
bodily and psychological integrity. 
Section 35 contains a cluster of rights 
aimed at ensuring fairness of the 
criminal justice system to arrested, 
detained and accused persons. CO 
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professionals and ask them to teach 
you, the same way that they taught your 
secretary, on a 'sight and sound' course. 
This will involve going after hours to a 
college of sorts, where you will prob
ably have the dubious pleasure of being 
the oldest student in the class, and - if 
you are male - probably one of a kind. 
But you will learn to type, and type 
using all ten fingers. A simple sight and 
sound course can easily get you up to 
20 or 25 words per minute, using all fin
gers, without looking at the keyboard. 
And that is all you need. 

Having completed your course at 25 
wpm, you will discover two things. 
Firstly, you are able to type as fast as 
you can write. (Writing speeds vary, but 
25 wpm is about average.) As an added 
bonus, you will be able to read what you 
have typed. Secondly, with your fingers 
on the correct place on the keyboard, 
you will simply pick up speed the more 
you practise. 

Of course it is possible to learn to type 
apart from formal 'sight and sound' 
tuition. But when you see a typist tin
kling the ivories at seemingly impossible 
speeds, you will almost invariably find 
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that they learned this way. Conversely, 
they did not teach themselves simply 
by starting with 'two-finger typing' and 
getting faster. People who start this way 
tend to progress slowly, and then hit 
a maximum speed (a fairly low one) 
from which they never improve. Also, 
they tend not to be able to look away 
from the keyboard when they type, an 
extremely useful ability which is at the 
very heart of 'sight and sound' typing. 

It is equally rare to find a genuinely suc
cessful graduate from 'teach yourself 
typing', software which you can eas
ily install on your Pc. My experience 
has been that relying on this software 
is analogous to having your own gym 
equipment at home. While it is theo
retically easier and more convenient to 
train without the discipline of going to 
gym, the equipment lies unused. While 
it is indeed possible to learn in this way, 
you will tend to find that your typing 
training falls by the wayside. 

Armed with your newly-acquired 
typing skills, consider the bringing of 
a conventional application. A typical 
scenario will commence with a 
consultation, attorney and clients in 
attendance. Either during or after this 
consultation, counsel will seize the 
trusty portable dictaphone, and spew 
out a first draft of the founding affidavits 
onto little cassette tapes, which are 
dumped on a secretarial desk, usually 
just outside counsel's chamber or else 
in close proximity. The secretary will 
churn out the first draft, hit the print 
button, and return a paper copy of the 
first draft to counsel. 

Series of redrafts follow. Counsel (in 
consultation or alone) will scribble 
some changes, some small, some com
prising entire paragraphs. Arrows will 
boldly thrust a paragraph from page 
three to page seventeen indicating (so 
it is hoped) where the text should be 
moved. When a series of asterisks and 
arcane shorthand has finally rendered 
the changes almost incomprehensible, 
it is dumped back on a secretarial desk. 
Worse still, attorneys and clients have 
made further changes on their own 
paper copies, and these too are given to 
the hapless secretary, for her to integrate 
the myriad corrections and additions 
into a final version. 
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The affidavits are ultimately finalised and 
filed, usually after the process results in 
the introduction of errors that did not exist 
in the first draft. The exercise is repeated 
by the opposition for the answering affi
davits, and again by the home team 
for the reply. When the time comes for 
heads of argument to be drafted, junior 
counsel commences with the first draft. 
Included in the heads of argument are 
long screeds from the law reports, which 
are gabbled into the dictaphone and again 
lobbed onto the secretary's desk. A paper 
draft is dumped on senior counsel's desk, 
where the familiar scribbling exercise 
takes place. For the arguing of the matter, 
the secretary is presented with a number 
of law reports, and invited to photocopy 
several sets for counsel and for the pre
siding judge. In the process, the spine of 
the book is mercilessly pressed onto the 
platen of the photocopy machine, and the 
resultant photocopies returned to counsel, 
largely legible, but often with portions of 
the photocopy clipped off or illegible, or 
else reduced to fit on an A4 page, with 
perilous legibility results for ageing eyes. 
A further result is a law report which is 
much the worse for wear. 

The entire process is fraught with ineffi
ciencies. The most obvious is the genera
tion of a paper copy of the document, and 
the process of hand writing changes on it. 
Consider the following possibilities. 

After your secretary has finished typ
ing the document, counsel accesses the 
document in electronic form, not in 
paper form. There are several ways in 
which this can be achieved. The most 
efficient, in my view, is a network
ing solution. The secretary saves the 
document to a secure portion of the 
hard drive which can be accessed from 
counsel's PC. If she types for more than 
one advocate, each one can have a sec
tion of her hard drive accessible from 
his or her computer. 

If networking is not available, the docu
ment can be emailed to counsel's email 
address, or the file copied onto a stiffy 
disk and handed over. (There are draw
backs and risks with this option. Firstly, 
stiffy disks are notoriously unreliable. 
I have had secretaries confidently save 
files onto a stiffy disk, only for me to 
take them home and find them cor
rupted. Even worse, I have spent hours 
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on editing a document on a stiffy drive, 
only to lose everything. Secondly, the 
more copies one makes of a document 
- either by email or on stiffy disks - the 
greater the chance that confusion will 
arise as to which is the correct draft. 
Having only one copy of the document 
removes this risk.) 

In the simplest scenario, attorney and 
client have already left by the time the 
draft becomes available. Counsel sim
ply opens up the document, and makes 
changes (whether minor typographical 
changes or substantial editing changes) 
there and then. Provided that counsel 
can by now type faster than he or she 
can write, the process is immediately 
more efficient. 

In the more tricky scenario, attorney 
and client are still in chambers when the 
first draft is typed. There are a few ways 
of dealing with this. 

• The most efficient way is for everyone 
present - counsel, attorney and client 
- to read the electronic document. 
There are two ways this can be done. 
The first is to have counsel behind 
his PC, with a second monitor (the 
larger the better) connected to the 
Pc. Counsel reads off his PC, attor
ney and clients read off the second 
monitor. One can work through the 
draft, making changes as one goes, 
and finish up with a draft (which is 
all but final) by the time the process is 
complete. The second alternative uses 
a screen projector instead of a second 
monitor. This is a device similar to a 
slide projector, which will project the 
image on the computer monitor onto 
a screen, which can be as large as 2m 
by 3m. (En passant, this projector can 
be used in court in the presentation 
of evidence. This possibility will be 
covered in a future article.) 

• If this technology is not available, 
the fall back position is to give attor
ney and clients a paper copy of the 
draft, and counsel to read (and edit) 
the electronic copy on his Pc. Each 
time a change is made, it can be saved 
directly to the electronic document. 

It bears emphasising that - at the end 
of the above process - the document 
is finalised. The efficiencies are self
evident. The last time the typist sees 
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the document is after her first draft. 
Her input is limited to transcribing 
accurately what appears on the dictation 
tapes, and thereafter the editing is done 
by counsel as the need arises. No more 
scrawled notes, no more harassed heads 
around the door asking you to read your 
handwriting. The secretarial input is 
done the moment the typing is done. 

Reverting to the example above, there 
are further inefficiencies in the pro
cess, albeit smaller inefficiencies. For 
example, the dictation of the content of 
the law report - when it already exists 
in electronic form - is a sheer waste of 
person power. Instead of photocopying 
books (and damaging them in the pro
cess), law reports can be printed directly 
from the computer. And one of the best 
solutions to conflicting views as to how 
to draft a document (such as senior and 
junior counsel fencing over the formula
tion of heads of argument) is to 'track 
changes' within subsequent drafts of a 
document. All these issues will be dealt 
with in future articles. 

Small matters aside, there are tech
nological issues raised in the above 
example which, in the short to medium 
term, may fundamentally affect the 
way that counsel practise. Consider 
these options: 

• What about dispensing with 	a typist 
altogether? It is possible, of course, 
for counsel to type out the affidavit 
instead of dictating it. This isn't 
generally a viable option, although 
don't write it off just yet. A generation 
of keyboard whizzkids is upon us, 

Regshulpopdragte -

Isobel Ellis, Pretoria Balie 

Die oorweging om Regshulpraad
opdragte te aanvaar, het in die 
eerste maand van praktyk nie 

eers by my opgekom nie. Dit was deels 
te wyte aan die feit dat ek herhaaldelik 
gewaarsku is dat pro deo werk glad 
nie lonend daar uitsien nie, en verder 
dat dit jou praktyk oorneem. Dit sou 
in so 'n mate gebeur dat 'n mens nie 
beskikbaar sou wees om privaatopdrag

and counsel-typists not necessarily 
a science fiction development. But 
people speak at speeds of up to 200 
wpm, and few typists (let alone 
counsel) can type at the speed that 
will render dictation redundant. But 
there are alternatives available in the 
form of speech recognition software 
where counsel will simply talk into 
a microphone, and the package 
miraculously transforms speech into 
words on screen. I have no doubt 
that this technology will dominate 
the production of documents in years 
to come. But, in my view, we are 
not there yet. The currently available 
software does not operate adequately at 
normal speech speeds, and frequently 
requires manual intervention to 
correct errors. I have gone toe-to-toe 
with the available packages, and have 
invariably managed to type faster than 
the packages are able to transcribe. But 
one day I will lose the race. Indeed, 
urban legend abounds regarding 
lawyers in the USA who, fresh out 
of law school, are given an office, a 
PC, and a voice recognition package 
in lieu of a secretary, and told to get 
on with it. So the time is approaching 
where a typist, in the sense currently 
known to legal practice, will become 
a thing of the past. 

• More realistic (and immediately 
available) is digital dictation. Simply 
put, instead of using little cassette 
tapes, this technology converts 
dictation into an electronic file. 
The device used for dictating is 
indistinguishable from the ubiquitous 

'n vloek of 'n seen 

te te aanvaar nie en hulle kon verbeur, 
wat op sy beurt daartoe aanleiding kon 
gee dat die betrokke prokureur by 'n 
volgende geleentheid eerder 'n and er 
kollega sou nader, aangesien beskik
baarheid in veral 'n junior advokaat se 
praktyk 'n baie sterk oorwegende faktor 
by opdraggewing sou wees. Kortom het 
dit daarop neergekom dat 'n advokaat 
voor die keuse gestel word om eerder 

portable dictaphone. But the resultant 
dictation is contained on an electronic 
file instead of a cassette, the file 
being down loaded to the typist's PC 
for typing. At first blush, this may 
not seem to be much of a departure 
from the current technology. But, once 
one comprehends that this file can as 
easily be transferred to your secretary 
sitting in your reception area as a 
typist 500 km away, the possibilities 
become self evident. Instead of being 
a member of a typing scheme where 
a number of you share (and squabble 
over) a typist, you contract with a 
number of typists out of office, not 
necessarily even in your home town. 
When the need arises for typing, you 
make contact with them to find out 
who is available to do your typing. You 
allocate the work to the typist who is 
available to do it immediately, rather 
than wait in typing queues. You email 
the dictation file, the typist does the 
typing and emails the document back 
to you. The process is more efficient, 
and has the empowering advantage of 
enabling typists to work from home. It 
also has the potential to cut down on 
let space in chambers. 

It is hoped that this article will have 
inspired you to do the one thing which 
is pivotal to integrating IT into your 
practice: learn to type. This single step 
will empower you more on the road to 
using IT in your practice than any other. 
Phone the college today. By the time 
the next article is published, you could 
be typing at 25 wpm. And from there, IT 
is all downhill. 0 

te alle tye beskikbaar te wees vir die 
aanvaarding van privaatopdragte as om 
sodanige opdragte van die hand te wys 
as gevolg van die aanvaarding van pro 
deo-opdragte. 

Nieteenstaande bovermelde het ek my 
eerste pro deo-opdrag in die tweede 
maand van praktyk aanvaar, meer spesi
fiek om die volgende redes. Ek het die 
Balierekening ontvang en het die impak 
van die 90 dae tydperk vir betaling van 
my fooie eerstehands ervaar. 

Sedertdien (en dit is vir die afgelope 
bykans drie jaar) aanvaar ek pro deo
opdragte. Dit is egter kommerwekkend 
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