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regshulpwerk. Sekere aspekte rondom 
die prosedures waaronder die vergoeding 
geskied, het egter in die verlede daartoe 
gelei dat sorrunige advokate uit beginsel 
nie regshulpopdragte aanvaar nie. 

Ek moet op hierdie stadium toegee dat 
ek persoonlik ook sulke probleme ervaar 
het, maar dat dit in we se nie onoorkome
lik was nie. Vervolgens kan ek aan die 
hand doen dat ek gemiddeld binne twee 
maande na die indiening van my reken
ing, betaling ontvang. Om die waarheid 
te se, die Regshulpraad is op hierdie sta
dium wat die vereffening van my fooie 
betref, een van my beste kliente! 

Dit is egter van kardinale belang dat 
'n advokaat ten volle ingelig is oor 
die wyse waarop 'n rekening voltooi 
en opgestel moet word, asook oor die 
inligting wat daarin vervat moet word. 
Hierdie inligting word normaalweg deur 
middel van omsendskrywes vanaf die 
Regshulpraad aan die onderskeie Balies 
deurgegee. Die uitgangspunt is dus 
die inligting daarin vervat. Dit behels 
gewoonlik die tariewe waarvolgens prak
tisyns vergoed word, asook die prose
dures wat gevolg moet word ten einde 
vergoeding te ontvang. Ek het 'n oorsig
lys opgestel waarvolgens ek rekeninge 
opstel vir pro deo-aangeleenthede (uit
gesonder die tariewe). Die oorsiglys sien 
kortliks soos volg daar uit: 

Tydens registrasie by die Regshul praad 
word elke praktisyn voorsien van ' n 
'vendor' nommer. Hierdie nommer 
moet op alle korrespondensie aan die 
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M y primary ports of call, as 

far as textbooks on evi

dence were concerned, have 


been Hoffmann & Zeffertt and Cross 
on 	Evidence (now Cross & Tapper). I 
was never very familiar with Schmidt's 
Bewysreg, although I did use it occasion
ally. This review is therefore unhelpful 

50 

Regshulpraad verskyn, waarby inge
sluit word enige rekeninge. 

• 	 Die aansoekvorm om regshulp, 
asook die middeletoets moet deur 
die applikant persoonlik onderteken 
word. Hierdie twee vorms tesame met 
'n afskrif van die pro deo-brevet en 
die klagstaat word, onder ' n dekbrief, 
aan die Regshulpraad gestuur met die 
versoek om 'n opdrag uit te reik (die 
LAlA en LA2 vorms). 

• 	 'n Rekening kan slegs opgestel en 
ingedien word nadat die LA 1 A en 
LA2 ontvang is. Dit is uiters belan
grik om die LA2 onmiddellik te 
onderteken by ontvangs daarvan. 'n 
Rekening wat verge se I gaan van 'n 
ongetekende LA2 word nie gepros
esseer nie en veroorsaak onnnodige 
oponthoud in die vergoedingsproses. 

• Die rekening word soos volg 
opgestel: 
- Die aantal dae wat die verhoor 

geduur het (elke datum word 
vermeld). 

- Enige reis- en verblyfsuitgawes soos 
toegelaat deur die Regshulpraad 
(slegs met betrekking tot sake in 
rondgaande howe). 

-	 Die uitslag van die verhoor (indien 
die saak uitgestel is, word dit perti
nent vermeld, en word die rekening 
ingedien as 'n eerste rekening). 

• 	 Die volgende dokumente word tesame 
met die rekening aan die Regshulpraad 
versend: 
- ' n afskrif van die LA2; 

as an indication of the success of the 
transition from Afrikaans textbook to 
English looseleaf. 

The book manifestly does not feel like 
a translation. It is well written. The lan
guage does not sparkle, but it does not 
plod either. The authors say their aim is 
to 'concentrate on the practical applica
tion of evidential rules, though certainly 
also keeping up with theory and, where 
warranted, challenging conventional the
oretical perceptions.' I think they achieve 
their aim well. As a treatise on evidence, 
the work perhaps offers less polemic 

-	 'n afskrif van die LAIA; 
- die oorspronklike regtersertifikaat; 

en 
-	 oorspronklike reis- en verblyfuit

gawes (indien van toepassing). 

Dit moet beklemtoon word dat bogemel
de uiteensetting nie 'n waarborg daarstel 
vir die onrniddellike vereffening van 'n 
rekening deur die Regshulpraad nie. Dit 
behels slegs sekere aspekte wat probleme 
kan veroorsaak en moet nie as 'n omvat
tende lys beskou word nie. 

Die Regshulpraad se onderneming tans 
is om rekeninge te vereffen binne 'n 30 
dae tydperk, vanaf die indiening daarvan. 
Daar is egter 'n voorgeskrewe prosedure 
wat gevolg behoort te word indien 'n reke
ning vanaf indiening daarvan tot en met 
die rig van die navraag daardie tydperk 
oorskry. (Dit behels 'n voorgeskrewe 
vorm wat voltooi en aan die Regshulpraad 
versend moet word bekend as 'n 'Account 
Enquiry'.) 

Slotopmerkings 
Behoudens die bovermelde, put ek per
soonlik onbeskryflike werksbevredi
ging uit die feit dat ek as advokaat en 
spreekbuis van die reg betrokke is in 
, n proses waar billikeid, regverdigheid 
en gelykheid die vooropgestelde doel 
is, naamlik dat: '[l]ustice should not 
only be done, but should manifestly 
and undoubtedly be seen to be done' 
(per Lord Hewart Cl in R v Sussex 
Justices [1924] 1 KB 256 op 259). m 

than the scholar might desire. This is not 
a tour de force of profound explosions of 
first principle. Which immediately makes 
it more helpful to most practitioners than 
if it were. It is a work that concentrates 
on the modus operandi of proof in litiga
tion - and is to be lauded for its mastery 
of the craft of exposition. It reminds one 
in this way of some classical and medi
eval treatises, where the structure of the 
exposition often comprised the greater 
part of the art. 

Given its very useful treatment of the 
manifold rules applicable to the inci
dence of the onus of proof (and of an 
evidential burden), it is unsurprising 
that the work contradicts the increas
ingly orthodox view that the rules relat-
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ing to the incidence of the onus of proof 
are a matter of substantive law and not 
of adjectival law. Indeed, the journey 
through applications of onus rules in 
different branches of the law appears 
almost to prove the truth of the orthodox 
view. What it certainly does prove is 
that any book on evidence is better off 
including such a journey than excluding 
it on the basis that the issue of the onus 
depends on the rules of substantive law. 
Some more searching analysis of the 
notion of an onus of justification (as 
opposed to an onus of proving facts), 
which is especially rife in constitutional 
limitation-clause jurisprudence, rather 
than mere assertion of the orthodoxy 
that an onus of proof relates to fact only, 
would perhaps have been welcome. 

The concentration on the question 
how evidence is employed in litigation 
makes for some unavoidable overlap 
with basic civil and criminal procedure. 
The book takes the machinery of proof 
and applies it to the different aspects of 
litigation, and in the process discusses 
what students have come to know as 
the rules of evidence. Hence a chapter 
on admissibility and relevance appears 
for the first time in chapter thirteen, 
and the discussion of cross-examining 
the accused on his character in terms of 
section 197 of the Criminal Procedure 
Act 51 of 1977 appears for the first time 
in the discussion of the rules relating 
to cross-examination (although there 
is a separate subsequent chapter on 
character). 
Theoretical differences are a matter of 
choice, but I think that there could have 

The feminist label 

From an interview by Time, 
March 2004, with Gloria Steinem: 

Q: Some younger women seem to run 
from the feminist label. How can you 
inspire them to be passionate about 
women's rights? 
GS: If younger women have a prob
lem (with the label), it's only that 
they don't know yet that there's a 
problem. The kind of radicalization 
that happened to my generation when 
we tried to get a job happens to them 
10 or 15 years into the job, when they 
fail to get promoted. Women tend to 
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been a more critical approach adopted to 
the idea that similar fact evidence boils 
down to relevance in the first instance. 
One need not share the view that most 
rules of inadmissibility are rules of 
deemed irrelevance (as held by Stephen), 
or instances of interference by the law 
with the propensity of the mind to employ 
prejudice of various sorts when seeking 
to jump to conclusions. But it could have 
been made clearer that there is often a 
clash between what the mind regards 
as relevant and what the law regards as 
dangerous, and that many of the rules of 
evidence are most interesting when they 
seem to oppose one's natural inclinations 
- since then they enunciate most clearly 
the policies and principles according to 
which the law wishes its conclusions to 
be reached, apart from a conformity with 
logic and experience, which ought to be 
regarded as a given. 

My only criticism of substance is of the 
treatment of the rubric of privilege. The 
work appears to suggest (and certainly 
does not clearly say otherwise) that 
privilege is a category of inadmissibil
ity. I think this is wrong. In my view, 
it is important to keep apart the prin
ciples of privilege (which may certainly 
lead courts at times to ask questions 
of admissibility, but which are by no 
means themselves questions of admis
sibility) and the rules of admissibility. 
I also think once this is done, the very 
different category of 'without prejudice' 
material can itself be treated as distinct, 
and so can what the English call 'public 
interest immunity' (here called 'state 
privilege'), and the cluster of issues 

be conservative in youth and get more 
radical as they get older, because they 
lose power with age. So if a young 
woman- is · not a feminist, I say, just 
wait. 

More women at law school 
yet fewer at the Bar 
Women in New South Wales, 
Australia, are failing to break down 
the male domination of barrister's 
ranks because of two 'F factors' 
- fear and family. But when they 
do, reports the Sydney Morning 
Herald, they prefer to specialise in 
family law, human rights and they 
consider policies designed to give 

FROM THE PUBLISHERS 

surrounding the 'privilege' against self
incrimination (and the concomitant right 
to silence). 

This is a user-friendly work, which will 
easily adapt to updates due to its blend 
of text and footnotes executed in line 
with its looseleaf format. The chapters 
on judicial notice and on the use of doc
uments (and generally the treatment of 
different and varying 'means of proof') 
are particular strengths. The book will 
be most useful to the practitioner who 
has had his or her engagement with the 
deep questions of first principle, and 
wants to have to hand a treatise on how 
these things fit together when one goes 
to court. 

Frank Snyckers, Johannesburg Bar ill 

Errata 

2004 April Advocate 

Shaw Origins of the KwaZulu-Natal 
Bar (page 4): The correct spelling of 
the names of the members referred 
to are: Roy Hathorn, Edmond Selke, 
William Burne and Leo Caney. 

Gabriel The Constitutional Court 
(caption to photograph on page 35): 
The correct descriptions of Judges 
Corbett and Mahomed at the time 
of the photograph are: ' . .. for
mer Chief Justices of the Supreme 
Court of Appeal MM Corbett and I 
Mahomed'. 

them more work 'quite offensive'. 
The observations are contained in 
a NSW Bar Association study into 
why the huge numbers of women 
going through law schools - as high 
as 77% of students - has not trans
lated into a jump in their numbers 
at the Bar. 'Whereas men might be 
encouraged to follow through with 
their risky professional dreams and 
vocations, women were, whether 
innately or by social conditioning, 
more risk adverse,' the association's 
journal quoted one woman as saying. 
From Legal Brief Today, 1 June 
2004 ill 
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