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of the jUdiciary itself, bearing in mind 
the need to preserve the judiciary's inde
pendence and to maintain the separation 
of its powers from the other branches of 
government. In my view, the continuing 
delay in the introduction of appropriate 
legislation is unacceptable and not in the 
public interest. 

GCB reports to the JSC 
As I have mentioned in the past, reports 

from the different branches of the legal 
profession, including the GCB, as to the 
suitability of candidates for appointment 
to the Bench, have an important role 
to play in the interviews of candidates 
by the JSC and in its deliberations. I 
would like to reiterate that where there 
are criticisms of a candidate, specific 
facts should be given, if at all possible, 
rather than generalisations gleaned from 
unstated or anonymous sources. I believe 

Pupillage: the rule changes and 
supervised practice 

AJ Oickson SC, National Pupil/age Co-ordinator, KwaZulu-Natal Bar 

The Bar Examination has yet to be 
wlitten, but the feedback from the 
Bars around the country has put us 

in a position to identify and implement con
structive adaptations to pupillage for 2005. 

The overwhelming view is that the 
Mamewick Course Manual is an excel
lent instructive tool, and as I write, Coos 
Mamewick SC is writing the 2005 edition 
to which he is introducing improvements 
and updates. 

The 2004 review 
The 2004 experimental programme will be 
reviewed continuously until the examina
tion results and all necessary changes will 
be made to pupillage for next year. 

Already it is clear that the following 
changes would contribute to a more effec
tive preparation for practice: 

• 	 A longer period of supervised practice 
after the examination results. 

• 	 A slightly shorter course before the 
examinations to allow the examinations 
to take place earlier. 

These changes address one of the most 
acutely felt disadvantages of the one-year 
pupilage - the difficulty of sustaining one
self for a whole year without income. 

It should be said that the primary relief 
must come from bursary or charitable fund
ing for pupils. This is presently largely the 
responsibility of each Bar and will continue 
to be so. However, it would be helpful if the 
pupils had the opportunity of earning fees 
during their pupillage. 

The course designer is satisfied that he can 
adapt the course to a 24-week period. This 
allows the examination to be written in 
August (see full programme below). The 
earlier examination will allow pupils who 
pass outright the opportunity of practising 
under supervision for the last third of pupil
lage. The pupils who pass later on the oral 

examination will have to wait a little longer 
to practise. 

Supervised practice 
The concept of supervised practice is in 
complete harmony with the principles 
which have founded the new pupiUage 
course: 'leaming by doing.' 

The GCB Uniform Rules of Ethics have 
been completely overhauled to accommo
date the one-year pupiUage course. These 
changes were adopted at the GCB Annual 
General Meeting in July this year. 

The new rule provides for supervised 
practice in three stages :
• 	 appearances together with the pupil's 

mentor without remuneration in the 
first six months; 

• 	 remunerative practice in limited cat
egories for certified pupils under the 
supervision of the mentor from 1 July 
until a pass in the Bar Examination is 
achieved; and 

• 	 remunerative practice in all matters 
(save for the CC and the SCA) under 
the supervision of the mentor for the 
remainder of pupillage. 

This rule and supervised practice will be 
implemented this year. However, it is in 
2005, with the increased time allocated to 
this period, that it will realise its full poten
tial as a means of preparing the pupils for 
the real needs of practice. It also has the 
significant advantage of providing the pupil 
with a means of support. 

During this period the pupil will undergo 
advanced advocacy training. Practice here 
is subject to full attendance at advocacy 
training and also the conditions that may be 
attached by the Bars themselves relating to 
chambers, professional indemnity insurance 
and other domestic issues. I am confident 
that the widening of supervised practice 
will be an excellent method of finishing the 
education and empowerment of pupils. 

that where feasible, the reports should 
be garnered from colleagues who either 
know, or have appeared with or against, 
the particular candidate, or from other 
sources who are in a position to comment 
fairly on the candidate's proficiency and 
suitability. I remain convinced that the 
GCB's input is vital to the process, even 
though its views as to specific candidates 
may not always find favour with the 
majority of the commission. DJ 

AJ Dickson se 

Extramural employment of 
pupils 
During the first six months of pupillage, 
pupils are now entitled to be gainfully 
employed otherwise than as an advocate 
and outside the normal training day. Pupils 
may therefore take on night employment 
in order to sustain themselves financially. 
In this way the GCB has swept away 
some of the petty restrictions which have 
hindered pupils and has demonstrated its 
commitment to ensuring that entry to the 
profession is freely available. 

Pupillage format for 2005 
January: Introduction to the Bar and 
orientation. 

February to July: Pupillage workbook 
course instruction. 

August: Bar examinations. 

(September: Oral/supplementary 
examinations). 

August to December: Supervised 
practice, advanced advocacy training 
and preparation for practice. 

Applications to serve pupillage must 
be lodged with the Bar in question by 
30 September 2004. Each Bar will be 
entitled to limit its numbers of pupils 
to its own capacity. A registration fee, 
an examination fee and a pupillage levy 
is payable by all pupils. Dispensations 
and funding for deserving pupils are 
available. DJ 
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