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Report by H Saldulker and P Mokoena, GCB representatives on 
the Legal Aid Board 

Delivery of legal services 

S
tatistics released by the Legal 
Aid Board (LAB) for the period 
2003-04 indicate that only 9% 

(or 15 224) of legal cases finalised by 
justice centres were civil matters. The 
LAB has stated that it wants to increase 
the number of civil matters it adminis
ters and finalises. For this reason it has 
budgeted RIO million to be spent on 
civil work in the 2004-05 financial year. 
In the business plan a target of 15% has 
been allocated to civil matters. 

Advice office project 
This project is being piloted in the 
rural areas of the Western Cape and 
KwaZulu-Natal. The success of the 
project can be attributed to the fact 
that it is enhancing access to justice for 
the rural poor as well as giving legal 
assistance on matters that are currently 
not covered by the LAB because they 
are predominantly civil. The success 
of the project depends on the co-opera
tion partner (the Community Law and 
Rural Development Centre) which has 
experienced organisational and finan
cial difficulties this year, resulting in its 
restructuring. 

Civil matters 
Some justice centres, including some 
that previously took on civil work, have 
turned away recent legal aid applicants 
who seek assistance in civil matters, on 
the basis that no capacity remains once 
the criminal cases have been attended 
to. 

A motivation is being prepared for 
submission to the Parliamentary bud
get hearings and to the Department of 
Justice for additional funds for legal aid 
in civil matters in 2005-06. 

Judicare and justice 
centres 
Justices centres may allocate judicare 
instructions in a manner that is fair, 
impartial and transparent as well as 
uniform, consistent and accountable, in 
instances where: 
• 	 the justice centre lacks capacity such 

as insufficient professional staff; 
• 	 it is not possible to appoint profes-
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sional staff when temporary addition
al courts are established to eliminate 
backlogs; 

• 	 it is not practical or economical to 
send an in-house legal practitioner to 
serve a court as the number of mat
ters emanating from that court does 
not justify a fulltime in-house practi
tioner, or if the courts are situated at 
a distance from the justice centre; 

• 	 the matter is complex or specialised; 
• 	 a conflict of interest exists; or 
• 	 ethical reasons prevent the legal prac

titioner from continuing to represent 
the client. 

Judicare instructions in these matters 
must be issued in compliance with the 
provisions of Chapter 3 paras 3-13 of 
the Legal Aid Guide. 

Fifty-eight justice centres have been 
opened. Judicare figures in the Eastern 
Cape and Free State were the highest 
due to underresourced justice centres. 
Judicare instructions have also increased 
where satellite offices have been identi
fied, especially in the rural areas of the 
Eastern Cape. 

A total of 46 613 judicare instructions 
were issued during the financial year. 
This information is based on the latest 
available from the LAB information 
systems. (Due to the delay in capturing 
judicare instructions in the system this 
number may increase at a later stage 
when a new report is drawn.) 

The budgeted cost per case at a justice 
centre was R742 but the actual cost aver
ages R851. The budgeted judicare cost 
per case as at 3) March was RI 590 and 
the actual cost was R2 506. The LAB has 
implemented new increased fee tariffs for 
case preparation which will increase the 
judicare cost per case. 

The bias in legal matters is still towards 
criminal matters, with 91 % of finalised 
matters being criminal and only 9% 
being civil. 

The LAB continued its strategic shift 
from judicare to justice centres during 
2002. This enabled the organisation to 
double the provision of legal services to 
the poor from 114 524 finalised cases 
in 2001-02 to 204 424 cases in 2002
03, while simultaneously using less 
resources. 

George Bizos se 
honoured 

Sydney and Felicia Kentridge Award 

The General Council of the Bar of South 
Africa presented George Bizos SC, of the 
Johannesburg Bar, with the Sydney and 
Felicia Kentridge Award for Service to 
Law in Southern Africa at a dinner function 
sponsored by Nedcor on 5 November 2004. 

The Sydney and Felicia Kentlidge Award 
is made annually to the person/s or institu
tion adjudged to have made an outstanding 
contribution, worthy of public recognition, 
to the law in Southern Africa. 

A report on the event, and also the trib
ute by the GCB chair, Norman Arendse 
SC, will be published in the next issue of 
Advocate. 

The IBA's Bernard Simon Memorial 
Award was also presented to George Bizos 
at the IBA's conference in Auckland, New 
Zealand, during October 2004. 

International protest on 
Guantanamo Bay 
More than twenty international legal leaders 
have condemned the continuing detention of 
non-US 'enemy combatants' in Guantanamo 
Bay. 

In letters submitted for publication to major 
news outlets internationally, the leaders said 
that they welcomed the US Supreme Court 
mling on 28 June 2004 allowing the detainees 
to challenge the validity of their detention 
in US courts. The leaders called on the US 
authorities to abandon the 'review panels' 
now being held in Guantanamo Bay. 

The lawyers' leaders pointed out that the 
detainees have been held for a long time 
without access to lawyers of their choice, or 
family contacts, and in conditions of physi
cal and psychological duress. They con
cluded that the case for the detainees to be 
able to challenge their detention in a civilian 
court was stronger than ever. 

Edward Nally, president of the Law Society 
of England and Wales, said: The war on 
terrorism cannot be won by denying those 
suspected of terrorism the opportunity to 
have the evidence against them tested fairly 
in accordance with fundamental principles of 
corrnnonlaw.' 

Stephen lrwin QC. chair of the Bar of England 
and Wales, said: 'In view of the considerable 
time that these detainees have been held, 
without access to lawyers of their choice or 
their families and reportedly in conditions of 
physical and psychological duress, the case 
for them to be able to challenge their deten
tion in a civilian COUlt is stronger than ever.' 
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