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than you do - where paragraph numbers 

Steve Kirk-Cohen, Cape Bar 

In the previous article (2004 August 
Advocate 46), I dealt with word
processing in general, and how the 

ability to touch type at even a moderate 
speed can improve efficiencies in gen
eral document production in chambers. 

At the outset, probably the second 
most valuable piece of word-process
ing advice you will ever receive (the 
first is to learn to type) is: SAVE YOUR 
WORK FREQUENTLY. Get into the habit 
of pressing the 'save' keys during every 
conceivable idle moment, and at regular 
intervals while typing. There is nothing 
which is likely to dishearten a word
processing novice quite as much as 
the realisation that the last six hours of 
work is lost because it was not saved, as 
typing was (for example) interrupted by 
a power failure! 

In this article, emphasis is laid on 
document sharing, and several word
processing features are discussed. I 
will assume the user is using MS Word. 
Irrespective of one's own views of 
the Microsoft Office suite of products 
(including MS Word) there is no doubt 
that this software enjoys total market 
dominance at the moment. Using other 
word processors is of course possible, 
but if the aim is document sharing (the 
focus of this article), it is counterpro
ductive to use other word processors, 
even if they are technically superior. 
One will find that the majority of 
people will want to work in MS Word, 
and will have difficulty accessing a 
document created with other word-pro
cessing software. 

The process of finalising a document 
frequently involves obtaining input from 
people apart from the person who drafts 
it. Typically, counsel drafts the papers, 
and input is obtained from the attorney 
and the client prior to finalising it. In the 
days of yore, the attorney would contact 
the client, and record his or her input in 
instructions to counsel, incorporating 
in the instructions his or her own sug
gestions. In more recent times, with the 
photocopy machine leaving its imprint 
indelibly on legal practice, attorney and 
clients will attend a follow-up consul
tation, each with his or her own set 

of the papers, bearing marginal notes 
and handwritten glosses which are then 
worked into the final draft. 

This procedure still has its place. 
Circumstances may, however, militate 
for a different approach: there may be 
witnesses from out of town or distant 
shores who are unable to attend the 
consultation; different time zones may 
impose logistical difficulties; or there 
may be such a surfeit of witnesses that it 
is impractical to secure their attendance 
at the same time. 

Currently, the most efficient IT solu
tion to the problem is to circulate a 
document electronically, preferably by 
em ail. Attorneys and clients can then 
make proposed changes in the docu
ment, and return it to counsel for set
tling. 

For the process to proceed smoothly, 
however, the document should be in a 
relatively standard format for ease of 
editing. While final formatting changes 
can always be made later, it is consider
ably easier to get certain fundamental 
formatting issues right from the start. 

First, most documents emanating from 
chambers have (at least) simple page 
numbering at the top of the page. This 
page heading (known as a 'header') 
should be set up from the outset. The 
archaic alternative, still resorted to by 
some, is to insert the page number 
manually at the top of each page. While 
this may look fine on the first draft, 
the page numbering is rendered cha
otic once insertions and deletions have 
taken place, as the page number no lon
ger occupies its intended position at the 
top of the page. Set up page numbering 
via the 'header and footer' option. I 

Second, and more problematic - para
graph numbering. Working within 
MS Word, it is possible to number para
graphs from beginning to end, with 
the consequence that the insertion or 
deletion of a paragraph is automatically 
catered for as all paragraph and sub
paragraphs within the document renum
ber themselves. It all sounds simple. 

The reality is that the numbering func
tion of MS Word is far from perfect. 

should be inserted, and capriciously 
inserts them the moment it detects that 
there is text which vaguely resembles 
numbered paragraphs. 

As an example, try typing 'A DODSON' 
against the left hand margin, then press 
the enter key. MS Word will assume that 
the first paragraph is numbered 'A' and 
will insert 'B' automatically onto the 
next line in anticipation. 

Even more problematic is that automatic 
paragraph numbering tends to grind to 
a halt if you insert a marginal heading. 
Imagine that, after seven paragraphs of 
'INTRODUCTION' in heads of argument, 
you insert a marginal heading which reads 
'BACKGROUND' and wish to recommence 
with the text in paragraph 8. Because the 
marginal heading is not numbered, MS 
Word will decline to renumber the para
graph which follows it. 

A secretary, stumped by this, will fre
quently manually re-number the next 
paragraph as '8', and the automatic 
numbering will start again commencing 
with this number. However, it will be 
a new series of automatic numbering, 
independent from the first. While the 
numbering may appear to make a smooth 
transition over the marginal heading, the 
moment you insert or delete a paragraph 
in the first section, the problem will be 
apparent: you will either jump from 
paragraph 7 to paragraph 9 (in the case 
of a deletion) or have two paragraphs 9 
(in the case of an insertion). 

For this reason, many typists prefer the 
option of using manual paragraph num
bering. If the document is short, or if 
there are to be few editing changes, this 
is an acceptable option. But if the docu
ment is to be circulated electronically 
for comment, a document which is not 
properly formatted with automatic para
graph numbering will be problematic. 

If there are paragraph numbering glitch
es in a document, it is preferable to 
renumber the entire document before 
it is circulated,2 for reasons which will 
follow. 

Once you have ensured that the docu
ment is in appropriate form, with head
ers and paragraph numbering intact, 
the next step is to come to grips with 
the option known as 'track changes'.3 
This is a function which permits several 
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people to proffer changes to the draft 
document, without the changes actually 
being effected. The draft document is 
circulated to attorney and clients. The 
document returns with proposed input 
and comments from the various sources, 
neatly in place in the draft, with the 
source of the input readily discernable. 
The precise way that this option oper
ates may vary, depending upon which 
version of MS Word you are using. But 
the principle behind the process is fairly 
uniform, even if the detail may vary. The 
principle is that the initial text is provi
sionally altered but remains visible. The 
alterations made appear as proposals. 

Consider a paragraph from a founding 
affidavit in motion proceedings. 

Applicant is First National Bank ofSouth 
Africa Limited trading as Wesbank, a 
company duly registered and incorpo
rated in accordance with the company 
laws of the Republic of South Africa, 
with its principal place of business 
within the jurisdiction of the above 
Honourable Court at Wesbank House, 
Long Street, Cape Town. 

Such a paragraph, circulated for com
ment, may well elicit the document 
being returned in the following form: 

Applicant is FiJ jt National Bank 0./ 
South All ica First Rand Bank Limited 
trading inter alia as Wesbank, a com
pany duly registered and incorporated 
in accordance with the company laws 
of the Republic of South Africa, a bank 
in terms of the Banks Act 94 of 90, with 
its principal place ofbusiness 'tt?ithin the 
JUI isdiction of the abo \:le Il-onoul able 
Cam t at nesbank House, Long Stlut, 
Cape Town at First Place, Bank City, 
Johannesburg. 

The text which has been provision
ally deleted from the draft appears with 
a strikethrough. The insertion appears 
underlined, and in a different colour. If 
the cursor is placed over any particular 
insertion or deletion, the name of the 
person who proposed the change, and 
the date and time of the editing will 
appear under the cursor. Not only is one 
able to see who proposed the change in 
question, one is accordingly able to date 
the proposed changes, to see whether 
they preceded or followed other chang
es in the document. 

There is also the facility for those to 
whom the document is circulated to 
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comment on the drafting. Typically this 
is an explanatory note which is not 
meant to appear in the printed form 
of the document. Thus an explanatory 
comment may accompany the change 
of address in the above paragraph, and 
may read: For reasons of consistency, 
the bank prefers to be cited with its prin
cipal place of business in Johannesburg 
in all litigation. This comment will 
explain the change, but will not print out 
on the printed document. 

Once all input has been obtained, the 
document can be settled. The manner 
in which this is done is by reviewing 
the proposed changes via the appropri
ate editing function.4 One by one, the 
proposed changes are put forward, and 
they are then either accepted or rejected. 
Comments can be preserved in the elec
tronic form or deleted once considered. 
Counsel can do this from chambers, fre
quently without the benefit of a follow-up 
consultation. If a follow-up consultation 
is necessary, the number of attendees can 
be limited to the critical few. 

Once one realises the simplicity of cir
culating a document via email (it can be 
sent to multiple recipients in seconds), 
it is tempting to send the document to 
everyone at once for comment. Resist 
this temptation. For your troubles, you 
will receive - in a dozen different docu
ments - input from a dozen different 
people. This input will then have to be 
collated before settling the document is 
possible. Moreover, the various parties 
may comment differently unaware of 
changes already proposed by others, 
and proposed changes may be duplica
tive. The collation process will take 
considerably longer, and be extremely 
frustrating. 

Instead, work out a circuit. Send the 
document to a single recipient, and let 
that recipient forward his or her own 
changes to the next in the circuit, and 
so on. Once the document has been cir
culated to all whose input is necessary, 
it can be returned via email to counsel, 
who can then settle the document. 

And where does paragraph number
ing play a role in this process, you 
may ask? One of the nifty features of 
MS Word is that one is able to cross
reference paragraphs. In paragraph 23, 
for instance, a deponent to an affidavit 
may wish to state: I have dealt with 
this issue in paragraph 4 above. That 
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is all very well, as long as paragraph 4 
remains paragraph 4. If one of the edit
ing changes is to insert a new paragraph 
2, then paragraph 4 becomes paragraph 
5, and the cross-references have to be 
corrected manually. 

If you wish to cross-reference a para
graph, utilise the cross-referencing 
option.s The cross-referencing then 
remains correct, irrespective of the edit
ing changes which may subsequently 
occur. 

What are the pitfalls of this procedure? 
First, one needs to be aware that circu
lating a document in this fashion moves 
at the speed of the slowest person. If one 
person is going to be away from office 
for a week and fails to mention this, the 
whole process is in jeopardy of grind
ing to a halt because the email stagnates 
in an inbox, and the next person in the 
chain does not receive the document. 
One person should be in charge of mon
itoring the circulation, and re-assess the 
situation if there are bottlenecks. If nec
essary, build deadlines into the response 
time and circulate response times with 
the document. 

Second, beware of sending an electronic 
copy of the document to the opposition. 
One may find that sensitive information 
is contained in an electronic document, 
which is not evident from the printed 
page. The prime example is a confi
dential comment which may have been 
inserted into the document, but not 
printed. More subtly, however, the elec
tronic document retains a footprint of 
where it has been, including when and 
by whom certain input was provided. 
This may be sensitive information in a 
litigation context. 

Apart from document sharing, where 
else can a word processor replace pen 
and paper? The prime example must 
be in court itself, particularly in a trial. 
Assuming that you can type faster than 
you can write - a basic tenet of this 
series of articles - be aware that you 
can take notes of evidence in court on a 
notebook computer instead of with pen 
and paper. This does involve something 
of a mental shift, as there is no equiva
lent of the vertical line drawn three 
quarters of the way across the page, with 
a place for notes for cross examination 
to be inserted. But try it. You will soon 
develop your own conventions, includ
ing many that are simply not available 
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with pen and paper, such as highlighting 
in several different colours, typing text 
in different fonts, or using bold text. 

The advantages are many. Depending 
on your typing abilities, and the speak
ing speed of the witnesses, it is almost 
possible (sometimes) to capture the evi
dence verbatim. More important than 
speed, however, is legibility. The high
speed notes scrawled at the pivotal 
moment of the evidence may make per
fect sense at the time they are written; 
there is no guarantee that they will 
remain either intelligible (or even leg
ible) in weeks to come. A typed note of 
the evidence remains legible despite the 
passage of time. In idle moments during 
adjournments, you can go through your 
notes and embellish upon them while 
your memory is fresh. And finally 
when your fingers are truly at home on 
the keyboard - you can actually look at 
the witness to make your own observa
tions about his demeanour while typing, 
without looking at the keyboard. 

The downside? Well, computers are 
not yet a way of life in court. Courts 
were historically not constructed with 

Endnotes 
I In MS Word, found under the Yiew menu, 

Header and Footer option. One has the 
option to set up different headers for the 
first page, as the first page in legal docu
ments classically bears no page number. 
One also has the option to set up a 
'footer' . 

2 To format an existing document with 
automatic paragraph numbering, high
light the section which you wish to num

counsel's need for an AC outlet in 
mind, and you will probably have to 
sling an extension cord right across 
court to get current. Moreover, there 
can be no doubt that the clatter of 
typing is a little more disruptive than 
a pen scratching the surface of a pad. 
In a recent incident, the Bench halted 
proceedings because the sound of my 
typing was mistaken for the sound of 
running water! In fairness, however, I 
have received nothing but judicial curi
osity and courtesy when using a com
puter in court, even when I plugged 
in an extension cord and plunged the 
entire High Court into darkness. I have 
several times had occasion to be con
sulted by the Bench as to what my 
notes reflect, in deference to the reality 
that my typed notes are more complete 
than those of the Bench! 

What does the future hold? I recently 
had the privilege of attending upon 
what is called in the USA a 'deposi
tion', held according to the laws of the 
state of Colorado in the USA. The ste
nographer still uses the strange look
ing instrument reminiscent of the foot 

ber (usually the whole document, exclud
ing the heading and the end section) and 
then choose your numbering style from 
the Bullets and Numbering option. The 
most frequently used option is the second 
choice on the 'outline numbered' -tab. 
This will number everything, including, 
for example, marginal headings. Simply 
delete the unwanted numbers. 
In MS Word, found under the Iools 
menu. 

What to look for in an advocate 

AM Costa, attorney, Werksmans Ine, Sandton 

The young members at the Bar have 
a difficult task in establishing a 
successful practice. The competi

tion is very keen, attorneys develop pro
fessional - and sometimes social - rela
tionships with advocates and prefer to 
brief those advocates, knowing they can 
do so with confidence. I was requested 
to write this article as it may be of assis
tance to young practitioners, notwith
standing that the points raised are neither 
revolutionary nor inventive. 

The 'ideal' advocate must be well bal
anced, he must know his brief ('man' 
embraces 'woman'), the consultation 
must be conducted in accordance with 
certain basic norms, and he must dis
play general professionalism. 
A well-balanced person must have a 
strong personality, tolerance, and an 
absence of prejudice; he should inspire 
confidence, but avoid arrogance. Such 
person should be courteous and digni
fied towards colleagues, clients, attor

pedals on a piano, multiplied several
fold and pressed with fingers not feet. 
But instead of spewing out a stream 
of paper in steno shorthand, the 2 I SI 

century version of thi s device converts 
the transcript into MS Word format, 
which is made instantly available to 
every legal professional in the room 
on a terminal. The practitioners can 
scroll backwards and forwards through 
the evidence as it is transcribed; an 
instant verbatim record immediately 
available to the entire court. It frees up 
practitioners and the Bench to concen
trate solely on the examination of the 
witness, freed of the necessity to may 
any notes of the evidence. So efficient 
is the process that it seems inevitable 
that it is only a matter of time before 
this is accepted into practice in South 
Africa. 

One way or another, word-processing 
is with us for the foreseeable future, 
and practising without an appreciable 
knowledge of word-processing will 
become increasingly difficult in the 
future. 

4 The editing function has changed in recent 
versions of MS Word. It was previously 
found under the Tools, Track Changes 
option. In later versions of MS Word vari
ous more sophisticated editing options are 
found under the ' reviewing' toolbar. 

5 The cross-reference option is found under 
the Insert option. The fine detail is depen
dent upon which version of MS Word you 
are using. m 

neys and judges. He should also be well 
dressed and groomed, have or acquire a 
well-modulated voice and speak audi
bly and clearly. He must be able to 
display consideration and understand
ing, particularly having regard to the 
sensitivity of the matter in issue. 

The ideal advocate must know his 
brief Prior to the consultation, he 
should read his papers thoroughly, 
master the facts and research the law. 
Thereafter, he should apply the facts to 
the law. He should devote due time and 
attention to the matter, ie do justice to 
the matter. When furnishing the advice 
to the client, he should do so in clear, 
simple language. 
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