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As set out in the Preface, the aim of 
this publication is to provide a general 
picture of all the legal rules govern
ing international trade law; more spe
cifically, it endeavours to integrate the 
public and private law norms governing 
international trade (in other words, to 
describe international law as a monistic 
system). 

The author deals comprehensively with, 
as he sees it, all relevant principles gov
erning international trade law and makes 
ample reference to treaties, publica
tions and texts of international case law 
and arbitrations. For example, the work 
even includes a chapter (chapter 14) on 
Foreign Investment Agreements, which 
is perhaps not as relevant as the chapters 
on the Protection of Intellectual Property 
Rights (chapter 12) and International 
Transport (chapter 16). 

Part VI (Dispute Resolution) includes 
a chapter on International Commercial 
Arbitration (chapter 19) and WTO 
Dispute Resolution (chapter 20). Given 
the volume and increasing importance 
of international trade, one would per
haps have expected a more detailed dis
cussion of dispute resolution, especially 
as it pertains to the South African situa
tion. The increasing popularity of arbi
tration as a method of settling disputes 
prompts the practitioner to seek perhaps 
a more practical approach in these two 
chapters. However, as the author states 
in the Preface, this publication relates 
to principles (and not practicalities). 
Furthermore, in the author's Preview 
to Part VI, he opines that the resolution 
of international trade law disputes by 
national courts is excluded, since it is 
- in the view of the author - 'primarily a 
municipal and not an international trade 
law topic'. 

Since the emphasis is on the underlying 
principles rather than on the evaluation 
of treaties, conventions and case law, it 
might not be the ideal option for a busy 
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practitioner. Nevertheless, it has to be 
said that this is a comprehensive work 
providing a good overview of interna
tional trade law and, certainly, a handy 
reference work for any student and 
practitioner interested in this particular 
topic. 

IM Bredenkamp, Pretoria Bar 

Witchcraft Violence and the 
Law in South Africa 

John Hund (editor) 
Protea Boekhuis (2003) 
Soft cover R120 (VAT incl) 

The incidence and seriousness of witch
craft-related violence in South Africa 
may surprise, and certainly should trou
ble those of us who are committed to 
a dispensation founded on rationality, 
the rule of law and human rights. Some 
argue that the current legal regime (in 
the form of the Witchcraft Suppression 
Act) is a relic of a colonial past that 
imposed Western beliefs on an African 
popUlation disregarding cultural reali
ties. The law has failed to respect beliefs 
and communities have taken the law 
into their own hands, at times resulting 
in murder, violence and loss of homes 
and property. 

Hund's book is a stimulating and pleas
ant read. It contains essays from contrib
utors from various disciplines explor
ing philosophical and legal dilemmas 
underlying witchcraft-related violence 
and providing insight into the social 
context in which witchcraft belief 
operates. Conveniently, the book also 
contains an extract from the Witchcraft 
Suppression Act and a summary of the 
1995 Ralushai Commission of Inquiry 
into Witchcraft Violence and Ritual 
Murders in the Northern Province. 

While belief in witchcraft amongst the 
South African population is pervasive, 
many of us dismiss it as irrational. How 
then must the legal system respond 
to the violence? Take for example 
Chavunduka's reference to a method 
for detecting witches: a medicine is 
given to all adults in a family or village 
to drink in a gathering. If innocent, the 
accused vomits; if guilty, the accused 
retains the 'medicine' should a person 
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die from it, it is accepted that guilt is 
established. 

Hund urges that the legal system 
should take seriously deeply held 
convictions about the reality of spirit 
worlds providing a framework, based 
on Jungian principles, for understand
ing these convictions as psychic phe
nomena. Hund suggests that sango
mas should give expert testimony in 
state courts. Niehaus recommends that 
the state should adopt a minimalist 
option, allowing local level process
es that limit violence against witches 
to proceed, repealing laws relating to 
witchcraft and charging those who 
perpetrate assault and murder under 
existing laws. Nthai argues that witch
craft-related offences should be left to 
be mediated in traditional courts by tra
ditional healers in a regulatory context 
still to emerge. 

The violence takes at least two forms: 
it is perpetrated by persons practising 
witchcraft (sometimes involving notori
ous 'muti murders') and - more com
monly, it would seem - it is perpetrated 
against people thought to be witches. 
Hund's book helps us to understand 
the nature of witchcraft and the ways it 
manifests in our society, both in remote 
communities and in everyday political 
and social circles. 

If we are going to take the beliefs seri
ously - as the Ralushai Commission and 
most of the contributors urge us to do 
- at least two approaches (drawn from 
Hund's analysis) seem possible. Either 
one can regard witches as constituted 
merely by the community's labelling 
persons as witches must be understood 
as a phenomenon of the African (and 
other communities') spiritual world. 

The book provides the reader with the 
tools to engage with these debates. 
Its contributors, though taking up the 
challenges seriously, approach the 
issues from different perspectives. For 
example, sangoma Credo Mutwa gives 
an account of the sangoma's spiritual 
world. Other contributions attempt to 
explain patterns of witchcraft-related 
violence in terms of economic, social 
and political concerns. What seems to 
be missing is a critical gender analy
sis of how witchcraft-related violence 
constitutes violence against women as 
Niehaus alludes. 
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A further and fundamental omission 
is a thorough analysis of what the 
Constitution tells us about the issue. Is 
belief in witchcraft something that the 
Bill of Rights protects as belief, religion 
or culture? Does our pluralist system 
demand that we afford witchcraft belief 
legal recognition however irrational 
some of us may think it to be? 

For those engaged in law reform or 
working in the criminal justice or 
human-rights sphere, the book is an 
excellent introduction to the subject. In 
addition to providing a contextual under
standing, the book provides a historical 
understanding of the legal framework as 
well as an understanding of the current 
legal regime and its practical problems. 
In particular, problems relating to proof 
of guilt and appropriate punishment are 
addressed. For others, the book gives 
valuable insight into a world that has 
historically been marginalised in main
stream law but which pervades South 
African social and political life. 

Susannah Cowen, Cape Bar 

Visser and Potgieter's Law of 
Damages 

Second edition by Pi Visser, iM 
Potgieter, L Steynberg and TB Floyd 
Juta Law (2003) 
xcvii & 514 pages 
Soft cover R325 (VAT incl) 

According to the wording on the back 
cover of this work, the Law of Damages 
is intended to be a comprehensive intro
duction to the principles of the law of 
damages, written with a view to the 
requirements of both practitioners and 
students. This is an accurate description 
of the work. It is supplemented by the 
Law ofDamages through the Cases (Juta 
1998) by PJ Visser and JM Potgieter. 

The work is a comprehensive introduc
tion to the theoretical and practical basis 
of the law of damages. It is divided into 
four parts. In part I the general concepts 
and principles of the law of damages 
are discussed. In the following chapters, 
the basic concepts of damages, with a 
discussion of the differences between 
patrimonial and non-patrimonial losses 
are dealt with in a theoretical, yet prac
tical manner. The work deals with the 
general principles of assessing both 
patrimonial and non-patrimonial loss 
as well as the nature, object and form 
of damages. It deals with all the aspects 

that a practitioner will be faced with, 
whether he claims damages under con
tract, or the various forms of delict 
(including motor vehicle collisions, and 
infringement of personality rights). 

Part 11 deals with damages in specific 
cases of breach of contract, discuss
ing the different measures of damages, 
damages in some typical situations such 
as failure to perform, repudiation and 
prevention of performance, defective 
performance, late delivery and loss of 
profit. In a separate section, the prin
ciples relating to a contract of sale are 
dealt with. Specific types of contracts 
are discussed, including credit agree
ments, service contracts, carriage of 
goods and insurance contracts, and pro
fessional liability of legal practitioners. 

Part HI examines damages and satisfac
tion in certain forms of delict, including 
damage to property, theft, loss of use, 
fraudulent and negligent misrepresenta
tion, unlawful competition, infringement 
of copyright and patents as well as dam
ages to be claimed under various other 
actions such as the actio de pauperie and 
the actio de pastu. In chapters 14 and 15, a 
basic overview is given of the assessment 
of the quantum of damages for patrimo
nialloss caused by bodily injury, death, or 
the infringement of personality rights. 

Part IV of the work deals with the pro
cedural matters such as pleadings, onus 
of proof and appeals against awards of 
damages, as well as the administration 
of damages awarded to minors. 

I found the book to be sound as far the 
theoretical principles of law were con
cerned, and as such it would be a useful 
tool in legal research for both pleading 
and argument in court. The authors have 
struck a healthy balance between the 
theory and the practice of the law, and 
as such I regard it as a useful contribu
tion to a practitioner's library. 

Henk Havenga, Pretoria Bar 

Private International Law: the 
Modern Roman-Dutch Law 
including the Jurisdiction of 
the High Courts 

Fourth edition by CF Forsyth 

Juta Law (2003) 

528 pages 

Soft cover R385 (VAT incl) 


The author's observation that the pau
city of precedent in the field of private 

international law accords special weight 
to the views of textbook writers (p 17), 
though said to be particularly apposite 
in respect to Dicey, must, of course, 
apply forcefully to this work itself 
when it comes to the South African 
law. Hence the great importance of 
updated editions of this work, this 
being the fourth edition, the third hav
ing appeared in 1996, with the advent 
of the final Constitution. Hence also the 
need for this work to remain scholarly 
and august. This it certainly always 
has been. It revels in the academic 
character of the topic, and its analyti
cal rigour may at times prove too high 
a hurdle for those who quickly need to 
know the first thing about choice of law 
or to pass a module at undergraduate 
level. Most practitioners regard private 
international law as a necessary evil 
they must encounter every so often, and 
when they do, they tend to reach for the 
academics, rather than for the relevant 
books that might enlighten them. This 
is a pity, for the treatment in this book 
is accessible to the practical lawyer, 
and the topics sufficiently self-con
tained to make it possible for the work 
to be used as a reference as well as a 
textbook. Reading it also happens to be 
fun. Nobody who likes the intellectual 
puzzles the Bar offers can fail to enjoy 
the section on renvoi. 

What most practical lawyers will not 
know is that this book contains a won
derfully up to date discussion of the 
jurisdiction of the High Courts, impres
sive in particular in its treatment of 
the question of submission, recently 
analysed in American Flag plc v Great 
African T-Shirt Corporation 2000 (1) 
SA 356 (W) and (almost but not quite) 
in iamieson v Sabingo 2002 (4) SA 
49 (SCA). Also, lawyers would tend 
to consult books on the law of per
sons when confronted with problems 
of domicile, yet ought to bear in mind 
that the thornier dimensions of such 
problems are deftly addressed in this 
book. That the book does not deal only 
with the topic 'choice of law' ought per
haps to be addressed in more detail in 
the introduction. The precise nature of 
the subject, and its position within the 
South African legal firmament, could 
perhaps be explored and stated at a 
more leisurely pace than in the intro
ductory portion of the book, before the 
reader is plunged into the chapters that 
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