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Racism and sexism 

Press statement by the Heads of Superior 
Courts on 3 April 2005 

1 	 The Heads of the Superior Courts met in Cape Town on 
3 April 2005 to consider the responses they had 
received to their request to all superior courts and 
institutions within the legal profession to report to 
them on the issue of racism and sexism within the 
judiciary. 

2 	 Various courts, institutions and individuals responded 
to that request. 

3 	 Although it has not been possible, in the time avail
able since the various responses were received, to 
analyse them in detail, the Heads of Courts decided 
to issue the following preliminary statement: 

(i) 	Racial and sexist stereotypes have no place in the 
judiciary or the legal profession. Because of our 
history, it is of particular importance that there 
should be a conscious effort to break down racial 
and gender stereotypes, and to promote a culture 
of open discussion around such issues. This will 
be an ongoing process that will be addressed in 
each court and in judicial education and training 
programmes. 

(ii) Issues relating 	 to racism and sexism must be 
discussed honestly, openly and courteously in a 
forward-looking manner and in a spirit of col
legiality, with the view to finding solutions and 
strengthening the judiciary as an institution. 

(iii) There is a need to be sensitive to cultural differ
ences and the perceptions that could be the result 
of insensitive conduct or comment. The way 
judicial officers address legal representatives and 
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e momentous and precedent -setting decision by the 
President to release the former deputy president, Mr~Jacob Zuma, from his responsibilities as such, is sup

ported by the General Council of the Bar of South Africa. 

The decision indeed has profound implications for our young 
democracy, reassuring us of the executive's commitment to 
building a society based on democratic values, social justice 
and human rights. The President's landmark decision, more
over, reaffirms the executive's commitment to the founda
tional constitutional principle of upholding the rule of law, 
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witnesses who appear before them, and the way 
they speak to each other, may reflect racist or sex
ist attitudes or be perceived to do so. All judicial 
officers should be sensitive to this and make a 
conscious effort to treat each other, and those with 
whom they have dealings in court, with courtesy, 
and to avoid causing the hurt that results from not 
doing so. 

(iv) Having regard 	to the multicultural and diverse 
nature of our society, diversity training should 
form part of continuing legal education. 

(v) In addition, an appropriate representative commit
tee, chaired by the Heads of Court, will be estab
lished at each superior court to address issues of 
racism or sexism that may arise; There will also be 
exchanges between the judiciary and the legal pro
fession on issues relevant to racism and sexism that 
may arise from time to time. Reports from these 
committees will be considered at the meetings of 
the Heads of Court, and where necessary, appropri
ate action will be taken to deal with matters arising 
from such reports. 

4 	 The Heads of Court were informed about, and gave 
their support to, an initiative taken within the Cape 
High Court, which aims to resolve the difficulties 
which are particular to this division of the High Court. 

5 	 After a report is received regarding the initiative taken 
by the Cape High Court, and the reports from the vari
0us superior courts and institutions within the legal 
profession have been analysed and studied, a decision 
will be made by the Heads of Court as to the further 
action that may be necessary, and a further statement 
will be issued. We are aware of the public interest in 
this matter, and contemplate that the further statement 
will be issued within the next two weeks. 

which include respect for the integrity and independence of 
the judiciary, and a commitment to transparent and account
able government. 

The General Council of the Bar of South Africa is fur
ther encouraged in this regard by the former deputy 
president's public statement that he respects and accepts 
the President's decision and the democratic process, and 
that he is wholly committed to a government based on 
constitutional values. 

Our democracy has been immeasurably strengthened 
by these developments as the culture of government 
accountability and human rights firmly takes root. 
In the light of the President's decision, the National 
Prosecuting Authority should now act expeditiously 
and decide whether to charge Mr Jacob Zuma at which 
time he will be afforded a proper and fair hearing in a 
court of law. 
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