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Didcott J was not a bully 

David Pistorius, attorney, Durban 

Although I have some difficulty 
in accepting Mr Lopes' tenden
tious contention that bullying or 

abuse by judges appointed prior to 1994 
stems from their being 'privileged white 
males, most of whom had had the ben
efit of a single-sex private education' I 
do acknowledge that any misuse by a 
judicial officer of that position is wrong. 
Mr Lopes speaks from his position as a 
practitioner at the KwaZulu-Natal Bar. 
As an attorney, I have not been directly 
involved in high court appearances for 
many years, but I am sure that the num
ber of 'bullies' compared with those 
who are polite and helpful is minimal. 
However, I was very saddened by Mr 
Lopes' suggestion that the late John 
Didcott should be numbered among 
the bullies. He is not able to respond 
personally-and forcefully as he no 
doubt would have done! But perhaps 
I can say something on his behalf. A 
bully is one who uses his strength or 
power to intimidate a weaker person 
(Oxford English Dictionary) or one who 
cruelly oppresses the weak (Chambers 
Dictionary). A bully usually gets enjoy
ment or satisfaction out of what he 
does but this was never John Didcott's 
way. I knew John Didcott well from 
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the time we were junior members of 
the Durban Bar in the mid-50s. He was 
never malicious or unkind to people; on 
the contrary. Yes, he could be irascible; 
he could be impatient, but not with the 
intention of deliberately hurting those 
who could not reply. 

John Didcott's problem was always that, 
with his extraordinarily quick and inci
sive mind, he saw the logical answer 
to legal problems far more easily than 
most, and I believe that he just could not 
understand how counsel failed to follow 
what to him was obvious. If counsel 
seemed to him obtuse, his patience 
cracked, but it was not only young, 
junior counsel who might then suf
fer his irascibility. Indeed, Mr Lopes 
acknowledges that Judge Didcott was 
'fairly even-handed in dishing it out and 
his arguments were inevitably correct'. 
A bully is a nasty, sadistic and often 
cowardly creature. John Didcott was 
certainly never that and it is a great pity 
that Mr Lopes' should seek to contend 
otherwise. 

Didcott J - a bully! An 
uncalled-for description 

Malcolm Wallis se, Durban Bar 

Appearing before John Didcott was a 
formidable experience. His intellectual 
gifts, combined with a facility for lan
guage and a mind willing to challenge 
any proposition meant that counsel had 
to be on their toes and the debate was 
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always fierce. One emerged from his 
court knowing that one had earned the 
fee. 

John's temperament was volatile and he 
often talked too much in court. On one 
occasion, this was the subject of judicial 
criticism (S v Rail 1982 (1) SA 828 
(A)). However, it must be recognised 
that in that case, as in all cases, the 
driving force behind John Didcott was 
a passionate concern for justice coupled 
with a clear understanding of the kind 
of society South Africa was at that 
time. This may not have endeared Judge 
Didcott to every counsel, but to describe 
him as a bully, as Graham Lopes se did 
in your last issue ('Judicial Abuse' 2005 
April Advocate 39) is uncalled for. 

A bully is one who picks on the defence
less in order to embarrass, demean or 
humiliate them. John Didcott did not 
pick on those unable to defend them
selves. As Lopes says, he treated all 
alike and that is not the hallmark of the 
bully. Nor did he ever try to humiliate 
counsel or make them feel small. John's 
belief in human dignity precluded that. 

In reality, his most withering fire was 
often reserved for those most capable 
of defending themselves. I was pres
ent in court during the Sarmcol case 
(Metal and Allied Workers Union v 
BTR Industries SA (Pty) Ltd (1989) 10 
ILJ 615 (N). In that judgment, John 
acknowledged his own talkativeness (at 
616B). 
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