
era I meeting, the majority of members 
attending such a meeting would tend to 
be white, and male. The inherent danger 
in such a situation is that predominately 
white, and male, members who are not 
familiar with the transformative issues 
(race- or gender-based as they often are) 
are not likely to understand, or appreci
ate, the complexity and sensitivity of the 
issues on the table. A situation is likely 
to develop where one gets a knee-jerk 
reaction which ultimately is detrimental 
to the medium- and long-term future of 
the organised advocates' profession. 

A situation arose recently at the 
Johannesburg Bar at a Special General 
Meeting of its members where one of the 
issues discussed related to the relocation 
of one of the two Bar libraries. During 
the course of the discussion relating to 
the issue, certain utterances, regarded 
by AFT members of the Johannesburg 
Bar as racist, were made. These remarks 
were deeply insulting of the black mem
bers of the Johannesburg Bar in particu
lar and black members of the Bar gener
ally, and humiliated those present. In my 
book, those responsible for uttering racist 
remarks should be charged with bringing 
the organised advocates' profession into 
disrepute, and should, if found guilty, be 
removed from the roll of practising advo
cates as soon as possible. The fact that 
some arguments against the move of the 
library from one building to another may 
have been based on sound financial or 
economic considerations is neither here 
nor there. Such considerations clearly do 
not justify the uttering of racial remarks, 
or any remarks of a demeaning nature. 
The GCB is not prepared to countenance 
or condone such conduct, and condemns 
racist and sexist conduct and behaviour 
in the strongest possible terms. As chair
person of the GCB I am not prepared to 

Stop press 

Press release on annual general meet
ing of the GCB 

The following important resolutions 
were adopted by the GCB at its 
60th annual general meeting held 

in Port Elizabeth on 22-23 July 2005: 

• 	 A re-commitment to its transforma
tion principles and initiatives aimed at 
redressing historical race and gender 
imbalances prevalent in the organised 
advocates' profession. 
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front for, or stand idly by, those members 
of the organised advocates' profession 
who are anti-transformation in their con
duct or attitude, or who are simply racist 
or sexist. If racist or sexist conduct is 
part of a long-standing tradition, then I 
reject such traditions. Such traditions do 
not belong in a non-racial and non-sexist 
constitutional democracy such as ours, 
and are indeed inimical to it. 

I am happy to say that I attended 
another Special General Meeting of the 
Johannesburg Bar on Thursday, 21 July 
2005, at which all the resolutions passed 
at the earlier meeting were rescinded by 
an overwhelming majority on the very 
basis that they had been passed in cir
cumstances in which certain members 
felt humiliated on the basis of their 
race. At this second meeting mem
bers spoke openly and freely about the 
earlier meeting, and speaker after speak
er stressed that there was no room for 
racism in any form not only in society at 
large, but also at the Bar in particular. 

The way forward 

The GCB must as soon as possible 
review its constitution, and that of its 
constituent Bars (and conduct a compre
hensive review of its cultural practices 
and traditions), inasmuch as its current 
constitution, and that of its constituent 
Bars, and certain cultural practices and 
traditions, are inconsistent with our con
stitutional values and principles. 

The organised advocates' profession 
must be more transparent, and account
able, not only to its own members and 
prospective members (such as pupil 
advocates), but also to members of 
the public. Currently, we fail either to 
to respond, or to respond adequately, 
or fast enough, to the needs and the 

• 	 A unanimous endorsement of the res
olution adopted at the Johannesburg 
Bar meeting of 21 July 2005 
denouncing racism and sexism in all 
its manifestations, and committing 
itself to working towards drafting 
a blueprint for a transformed soci
ety based on equality, dignity and 
human rights. 

• 	 The election of Chief Justice Pius 
Langa as honorary president of the 
GCB, and the election of Deputy 
Chief Justice Dikgang Moseneke as 
one of its honorary vice-presidents. 
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demands of civil society. Civil society 
demands of us that our structures and 
systems be accessible and responsive 
to the needs of the poor and disad
vantaged sections of the population. 
As part of the reform process, which 
I suggest should take place as soon as 
possible, the organised advocates' pro
fession must distinguish between its 
representative functions and its regula
tory functions. 

In relation to its representative func
tions, the organised legal profession, like 
other organised professions and trade 
unions, must represent the interests of 
its members, and in that regard the Bar 
councils, and the GCB, must continue 
to represent the voice of its members. 
However, in relation to its regulatory 
functions, the GCB and its constituent 
Bars must become more accountable, 
and transparent. The GCB and its con
stituent Bars must recognise that they 
are not only accountable to their own 
membership, but also to civil society. 
The independence which we cherish 
so much does not mean that we can do 
what we want, and that we are otherwise 
isolated in some ivory tower from the 
rest of society. Accountability will mean 
that we must include members of civil 
society on our rule-making, or regula
tory, structures so that we ensure that our 
rules and regulations respond to not only 
our needs, but also to the needs of civil 
society. Transparency means that our 
systems and structures must be open to 
scrutiny, subject to the usual rules relat
ing to confidentiality and privilege. 

Ifwe do not reform and transform quick
1y' then we run the risk that attempts to 
reform or transform the organised legal 
profession will be done for us, or on our 
behalf by others. ill 

• 	 A mandate to the GCB executive to 
formulate proposals for the restruc
turing of the GCB and its constituent 
Bars to make it more transparent 
and accountable, and more sensitive 
to the constitutional imperatives of 
transformation. 

• 	 An endorsement of the GCB's one
year pupillage program (launched at 
the beginning of January 2004) which 
is regarded as a huge success at the 
Bar with a pass rate of 80% across-the
board achieved during its first year of 
implementation, and the establishment 
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of a National Bursary Trust Fund General Council of the Bar of South Africa 

to remunerate pupils from previously 
 60th annual general meeting: Port Elizabeth: 22-23 July 2005 
disadvantaged backgrounds during the 

one-year pupillage program. 


• 	 A vote of confidence in the executive 
committee of the GCB. The following 
members were elected as the execu
tive of the GCB for 2005 and 2006: 

NM Arendse SC (chair); J W Eksteen 

SC (deputy chair); S Weiner (vice

chair); F Kathree (honorary secre

tary); R T Williams SC (assistant 

honorary secretary); T N Aboobaker 

SC; P Ellis SC; L M Molopa SC; A 

Subel SC; R A K Vahed SC and A 

Findlay SC (ex officio). 


25 July 2005 

Our cover 
Seated L-R: TN Aboobaker SC (executive member); F Kathree (honorary secretary); 'ImagesofSouth 
JW Eksteen SC (deputy chair); NM Arendse SC (chair); SE Weiner SC (vice-chair);African History 
RT Williams SC (assistant honorary secretary) No 4' by Sipho - Ndlovu (1998). Second row L-R: AJ Dickson SC (Pupillage Co-ordinator); P Ellis SC (Pretoria);- Acrylic on canLM Molopa SC (Pretoria); TL Dix (Johannesburg); 

vas. Part of the- B Gassner (Cape); MH Wessels SC (Free State); E van den Heever (executive 
Constitutional officer); A Findlay SC (convenor: NBEB)

Retirement at Chaskalson CJ 
New apPointments Court's art col-

Third row L-R: RAK Vahed SC (KZN); C Ploos van Amstel SC (Free State); AG 
lection. The cen

Binns-Ward SC (Cape); MR Madlanga SC (Transkei);
tral image is of a man building a wall 

V 	 Gajoo SC (KZN); SM Mbenenge SC (Transkei); DS Fourie SC (Pretoria);with bricks. The work includes images of 
A Potgieter SC (KZN)Francois Pienaar and former President 

Nelson Mandela at the Rugby World Fourth row L-R: C Zwiegelaar (North West); PJ De Bruyn SC (ECD); TJ Bruinders 

Cup, 1995; children leamingfrom books, SC (Johannesburg); A van der Merwe (Johannesburg); G Bloem (ECD) 

and a plaque which reads, 'Truth and Back L-R: RWN Brooks (ECD); F Botes (Pretoria); P Weyer (Cape); XH Mabusela 
Reconciliation Commission. Archbishop (Free State); A Schippers (Cape); SD K Motsiri (Pretoria); JG van Niekerk SC 
Desmond Tutu.' (Northern Cape) 

General Council of the Bar of South Africa 

Statement of Intent 
The Bar identifies itself fully with the ideals, aspirations and challenges presented by the new democratic 
South Africa. 

2 As a body of independent practitioners, the Bar is committed to providing specialised legal representation, 
at fair fees, to all persons who require such services. 

3 By providing this representation, as well as facilities for the protection of human rights, access to justice for 
indigent persons and alternative dispute resolution, the Bar serves all the people of South Africa. 

4 We shall continue to strive towards the attainment of justice for all according to the Rule of Law and to 
support reforms designed to achieve this goal. 

5 The Bar is committed to: 

- The maintenance of an independent judiciary; 

- ensuring that the Bar is representative of all sections of the South African population; 

- providing greater access to justice by the expansion of legal services to all who require them whilst 
maintaining the high standard, professional integrity and independence which are established hallmarks 
of the Bar. 
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