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Chief Justice Pius Nkonzo Langa lohann Kriegler retired from the 

Johann Krieg/er, Johannesburg 

Everybody concerned with the 
administration of justice in our 
country has wondered how we 

are going to manage without Arthur 
Chaskalson. His role on the Constitutional 
Court was immeasurable. His contribu
tion to the emergence and development 
of a coherent constitutional jurisprudence 
is recorded for all to see. It is staggering. 
His contribution in leadership, guidance 
and wisdom was even greater. And, of 
course, the office of Chief Justice entails 
a great deal more than forensic pre-emi
nence. Our country's tradition of execu
tive and legislative deference towards the 
judiciary was trampled underfoot in the 
1950s and has only started to recover in 
the constitutional era. In this recovery 
Chaskalson played an important role, 
interacting with the other two branches 
of state and setting a course of mutual 
respect and co-operation. Indeed, his is a 
hard act to follow. 

All of this the incoming Chief Justice 
knows only too well. He has had ample 
opportunity to gauge the weight of the 
office he is assuming and has had a close
up view of his predecessor performing 
his multiple duties. I cannot say that 
Chaskalson deliberately set about train
ing his deputy as his successor, for that 
would suggest pre-empting the constitu
tional process and usurping the President's 
power to designate the Chief Justice. But 
Langa was Chaskalson's deputy in the 
fullest sense. Those who have worked 
with Chaskalson at the Bar, at the Legal 
Resources Centre or elsewhere will know 
how meticulous he is about consulting 
his colleagues and taking their views into 
consideration. In the new Constitutional 
Court we were all still feeling our 
way and in the result Langa enjoyed a 
thorough and protracted grounding as 
understudy. He saw Chaskalson in action 
on a daily basis, worked closely with him 
once he took over the deputy presidency 
of the Court in 1997 and indeed came to 
share many of the duties and obligations 
of the office. 

Then, typically, Chief Justice 
Chaskalson had the foresight to take 
a sabbatical abroad shortly before his 
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retirement, affording his deputy and 
probable successor the benefit of an 
untrammelled trial run. This period 
exposed him to the full brunt of the 
office and gave him the opportunity 
to come to terms with it. It moreover 
allowed Langa's colleagues to become 
familiar with his leadership style and to 
adapt to the shift in the Constitutional 
Court's centre of gravity. 

Both he and his predecessor knew how 
important it was to ensure continu
ity and, possibly even more vitally, to 
make plain and public that the transition 
was smooth and uneventful, normal and 
routine. This is, of course, evident from 
what has been said above and is rein
forced by comments made by Langa CJ 
in a recent interview with the editors of 
De Rebus, where he stressed the impor
tance of these features. He was at pains 
to emphasise that although he was his 
own man with his own style, in principle 
it would be business as usual. It is, of 
course, hardly surprising that these two 
men did not drop the baton. They are 
seasoned professionals who carefully 
co-ordinated the hand-over because they 
do not like surprises. 

Not that the new Chief Justice is likely 
to be fazed by unpleasant surprises. 
Like Graeme Pollock, who seemed to 
have more time to play his shots than 
did mere mortals, Pius Langa has the 
gift of doing everything with delib
eration. He is a singularly measured 
person, never visibly flustered, the 
Kiplingesque man who doesn't lose his 
head. He always seems to have time for 
reflection. Nevertheless I suspect he 
must have had a momentary qualm, a 
fleeting twitch of panic, when the pros
pect of stepping into his predecessor's 
formidable shoes finally loomed as 
an unavoidable and imminent reality. 
For only a fool could fail to appreciate 
what a tough act he had to follow - and 
a fool our new Chief Justice is most 
decidedly not. 

I confess to underestimating him when 
first we met eleven years ago. The aber
ration was brief, however, and there was 
considerable extenuation. We were part 

Constitutional Court at the end of 2002. 
He had been a leading advocate, chair of 
the lohannesburg Bar Council, ajudge of 
the Transvaal Provincial Division and a 
judge of the Appellate Division before his 
appointment to the Constitutional Court. 
See 2003 April Advocate 27-28. 

of a commission that had to find out 
urgently why the country's prisons had 
been going up in flames. Our first hur
ried get-together was in a boere-baroque 
VIP room at J an Smuts Airport. It was 
all pink chiffon and plush, dimly lit and 
muffled. We could barely hear or see 
one another. Pius, who is both black 
and soft-spoken, just blended into the 
gloom. But once I managed to see and 
hear the man properly, I soon realised 
what a very special human being he is. 
The commission relied heavily on his 
diverse talents and skills. He had an 
instinctive feel for the job and its politi
cal implications, identifying the pitfalls 
and undercurrents and divining how 
to avoid them. He also had a virtually 
intuitive understanding of the anger and 
frustrations of the rioters and the fears 
of the warders. 

This was founded on his singular abil
ity to understand and speak just about 
every language and dialect spoken in the 
country and to relate easily and mean
ingfully to people from all walks of our 
varied South African life. Fortunately 
for his colleagues on the commission, 
Pius had an advocate's capacity for 
sustained hard work, spending many 
hours visiting prison after prison and 
listening attentively to the rambling and 
confused tales of prisoners and warders. 
He made an invaluable contribution to 
the commission's efforts and made it 
possible for a report to be produced in 
double-quick time. 

Therefore, when we met again as hesitant 
new boys at the Constitutional Court late 
in 1994, I was not in the least surprised 
that Pius had been selected. I had marked 
him as one of a class of South African 
to which I had really been exposed 
for the first time in the Independent 
Electoral Commission's headlong rush 
to the 1994 elections. Although I had 
been opposed to the apartheid regime 
on strongly held fundamental principles 
and values, my opposition was largely 
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intellectual. I thought I understood and 
could empathise with the anger and 
frustration of the oppressed but it was 
only once I came to work closely and 
continuously with colleagues such as 
Pius that I too became angry. And the 
cause was not only the injustice done 
to the majority of our people, but the 
irreparable injury done to the whole 
country by denying all of us the talents, 
skills and efforts of so many gifted and 
dedicated people. 

Pius Langa is a textbook example of 
the class of person I have in mind. 
Although clearly very bright and a 
promising scholar, he had to leave 
school at the age of 14 when his father's 
meagre earnings as a protestant pas
tor proved insufficient to maintain his 
growing household. The pastor was a 
Zulu, his wife a Swazi of royal extrac
tion and the home language isiZulu. Yet 
Pius grew up a polyglot. When he was 
born in March 1939 his father, Pastor 
Simon Peter Langa, was serving in the 
B ushbuckridge area and for a number 
of years he and his large and expand
ing brood moved about in what was 
then known as the Eastern Transvaal 
Lowveld. Their frequent moves meant 
that the children grew up speaking a 
number of languages. 

He has remained a remarkably versatile 
linguist and I can testify that on the rare 
occasions when he favours me with an 
observation in my language the vocabu
lary, idiom, pronunciation and register 
are unerring. Thus, when asked (in 
English), some three weeks after he had 
taken office, how things were going, his 
wry and self-deprecating response was: 
'Ek het geen benul nie' (I have no idea). 
In the seemingly interminable read
throughs at the Constitutional Court, 
when each word, comma and quota
tion in a draft judgment is debated in 
full conference, Langa frequently came 
up with the unanimously acceptable 
proposal and his own judgments dem
onstrate how carefully he chooses his 
words. 

But to revert to the question of wasted 
talents: Fortunately Pius was too deter
mined, too dedicated and, of course, just 
too bright to be kept down indefinitely. 
Through private study he managed to 

gain his matric in 1960 and joined 
the Department of Justice, progressing 
slowly but surely from messenger/inter
preter through various grades and, hav
ing sweated out a Bluris and an LLB 
through Unisa, he became a prosecutor 
and then a magistrate. 

I can recall vividly, if I allow myself, 
the blood I sweated for four years to 
grind out a Unisa LLB. I can still feel 
the heft of the law reports smuggled 
home nightly, see the reams of cryptic 
scribbles in the margins of study guides 
and feel the crunch underfoot of crum
pled sheets of Z15 paper (liberated from 
judges' chambers). But while I was liv
ing in a comfortable flat in Arcadia, 
Pretoria, 'working' as a judge's clerk, 
with the run of the Supreme Court 
library and the support of an indulgent 
judge, Pius had to claw himself up from 
a hard-scrabble matric through two law 
degrees, crouching night after night for 
a decade or more in a pokey little back
yard room in Stanger. 

Photo: De Rebus 

Chief Justice Pius Langa 

Needless to say, having attained the 
seemingly unattainable, he was not con
tent. Armed with his brand-new LLB, 
Pius Langa abandoned the safe haven 
of the magistracy for the Durban Bar. 
Heaven knows what capital he had, how 
much he could possibly have put away; 
but to the Bar he went and at the Bar, 
in time, he built up a varied practice. 
Inevitably, in the then prevailing cli
mate, he gravitated to political trial work 
and appeared in innumerable political 
cases around the country. At the same 

time he was active in community affairs 
and associations, giving guidance and 
advice to innumerable civic associations 
and community structures. This flowed 
naturally from his life-long role as the 
cohesive force and anchor of his large 
family. Predictably, he was active in 
the emergent vehicles for progressive 
lawyers that were formed at the time: he 
joined and later served on the executive 
of the Democratic Lawyers Association, 
was a founder member of the National 
Association of Democratic Lawyers and 
served as its president from 1988 until 
he went on the Bench. 

Equally predictably, he served in the 
United Democratic Front, was involved 
at CODES A and the Multi-Party 
Negotiations Forum and became a 
member of the constitutional commit
tee of the ANC. Since his appointment 
to the Constitutional Court he has been 
a frequent trouble-shooter beyond our 
borders, performing a whole variety 
of interventions from Lesotho through 
Zimbabwe, R wanda, Cameroon and 
Tanzania to Sri Lanka and Fiji. 

But my task is not to give you an elab
orated CV of the man. If you want to 
know more about his honorary degrees 
and awards you should check the 
Constitutional Court website. My tar
get is the advocates' profession and my 
purpose to acquaint its members with 
some of the professionally relevant 
qualities of the new Chief Justice. Let 
me therefore close with some observa
tions about Langa CJ as a judge. 

As in the case of the architect of St Paul's 
Cathedral, if you seek Pius Langa's 
memorial, look around you. Read his 
judgments. See how sensitively yet firm
ly he dealt with awkward socio-politi
cal realities and difficult adaptations 
(differentiated municipal service rates 
as between former townships and 'old 
Pretoria') in City Council of Pretoria 
v Walker 1998 (3) BCLR 257 (CC). 
If you really want to be able to distin
guish when an objection to a finding in 
a criminal case does or does not raise 
a constitutional question, go and read 
what Langa DP had to say in S v Boesak 
2001 (1) BCLR 36 (CC). Ultimately, if 
you want to get a glimpse of the inner 
Pius Langa, to find out what is going on 
behind that friendly yet largely inscru-
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table exterior, study his judgment in the 
death penalty case, S v Makwanyane 
and Another 1995 (6) BCLR 665 (CC). 
He speaks with passion yet restraint on 
behalf of millions when he says: 

'[218] The emphasis I place on the right 
to life is, in part, influenced by the recent 
experiences of our people in this country. 
The history of the past decades has been 
such that the value of life and human dig
nity has been demeaned. Political, social 
and other factors created a climate of vio
lence resulting in a culture of retaliation 
and vengeance. In the process, respect 
for life and for the inherent dignity of 
every person became the main casualties. 
The State has been part of this degenera
tion, not only because of its role in the 
conflicts of the past, but also by retaining 
punishments which did not testify to a 
high regard for the dignity of the person 
and the value of every human life.' 

Or listen to what he had to say on 
Human Rights Day - and here perhaps 
we glimpse the frustrated poet: 

'What is being commemorated is not the 
pain and anger and despair that was the 

result of the blatant violation and depri
vation of human rights, in particular the 
right to life, dignity and equality, but it 
is a celebration of the victory over that 
period of oppression and of the establish
ment of a society that also says, "never 
again". But the constitutional order today 
has new imperatives, different character
istics and new ways of achieving ideals.' 

What broader policy directions can we 
expect of Langa as Chief Justice? He 

has been and will undoubtedly remain 
clear in his vision and steadfast in his 
determination to advance the values 
of the Constitution. He is committed 
to continued transformation, not as a 
slogan or a quick-fix, but as a concerted 

and balanced policy to equip the judi
ciary fully to perform its constitutional 
role in maintaining courts that are inde
pendent, impartial, accessible and effec
tive. Among other things this entails 
acknowledging the historicity and com
plexity of racism in order to confront 
and eradicate it. He also maintains that 
a proper system of judicial education 
is crucial to efficacious transformation 

Justice Dikgang Ernest Moseneke 
message of triumph 

Mabe/ Jansen se, Pretoria Bar 

When I commenced practice at the 
Pretoria Bar in 1984, the advo
cate for the plaintiff in one of 

the first trials that I attended, was a young 
advocate named Moseneke. I had wandered 
into the court during closing argument and 
my abiding memory of the trial is the ease 
and grace with which advocate Moseneke 
fended off the somewhat acerbic comments 
from the Bench. For some reason I remem
ber the thin elegant fingers of his hands, 
which he used with great vigour to drive his 
points home. (It was only much later that I 
learnt that he had been a passionate ball
room dancer and tennis player when still at 
school. Hence the hand skills!) I remember 
that the presiding judge gave an ex tempore 
judgment, holding in Moseneke's favour. 

Thus began an enduring relationship with 
a colleague who accepted the card that life 
had dealt him with great equanimity. The 
fact that the struggle to make a success of 
a career at the Bar would not be as easy 
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for him as for his white colleagues, did not 
deter him. He never played the sympathy 
card. Advocate Moseneke made a success 
of his career at the Bar due to his integrity, 
his intellect, his diligence and his unflag
ging enthusiasm. 

We occupied chambers in the Standard Bank 
Building on Church Square where about 40 
rank juniors had been farmed out due to lack 
of space in the main Nedbank Chambers. 

I remember drinking coffee with advocate 
Moseneke during the dry periods when we 
had no work. We shared a certain bond 
- neither black nor females advocates were 
truly welcome at the Bar during those early 
years. However, the camaraderie at Church 
Square Chambers was unequalled. On 
Friday afternoons, we placed a Weber braai 
in the centre of advocate Chris de Jager SC's 
chambers, and grilled boerewors and chops. 
It is a miracle that we did not burn down 
Church Square Chambers. I look back at 
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of the jUdiciary. Judges should educate 
judges and should also deal with profes

sionallapses by colleagues. 

Although our new Chief Justice is 
approachable and courteous, sensitive to 
the needs and moods of others, gentle, 
human and warm, he is such a private, 
inward person, so complex, so quiet, 
measured and reflective, revealing him
self so fleetingly and guardedly, that 
I would be foolhardy to think I could 
present a word-picture that does him 
justice. I would rather conclude by let
ting this profoundly humble man speak 
for himself: 

'I have seen and lived in the pre-con
stitutional days. I was exposed to the 
injustices of colonialism and apartheid. 
And I have now had the good fortune 
of living in a democratic state that 
upholds and protects human rights and 
the rule of law. I would hope that those 
life experiences, the people who have 
touched me and the good and very bad 
experiences I have been through have 
contributed to the shaping of a well-
rounded personality.' CO 

Mabel Jansen se has been a member of the 
Pretoria Bar since 1984. She took silk in 1998, 
and is one of the very few women in SA who 
specialise in commercial law and intellectual 
property. She is also the first woman to chair a 
Bar in SA - elected by popular vote. 

those days with nostalgia. Those were care
free and happy days when we all believed 
that we could conquer the world. 

The greatest dreamer of all was advocate 
Moseneke. Today, as deputy judge presi
dent of the Constitutional Court, Justice 
Moseneke has lost none of his youthful 
energy and enthusiasm. His effortless and 
meteoric rise to fame has left him as hum
ble and as unassuming as when we fust 
met him. And therein lies his charm. His 
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