
table exterior, study his judgment in the 
death penalty case, S v Makwanyane 
and Another 1995 (6) BCLR 665 (CC). 
He speaks with passion yet restraint on 
behalf of millions when he says: 

'[218] The emphasis I place on the right 
to life is, in part, influenced by the recent 
experiences of our people in this country. 
The history of the past decades has been 
such that the value of life and human dig
nity has been demeaned. Political, social 
and other factors created a climate of vio
lence resulting in a culture of retaliation 
and vengeance. In the process, respect 
for life and for the inherent dignity of 
every person became the main casualties. 
The State has been part of this degenera
tion, not only because of its role in the 
conflicts of the past, but also by retaining 
punishments which did not testify to a 
high regard for the dignity of the person 
and the value of every human life.' 

Or listen to what he had to say on 
Human Rights Day - and here perhaps 
we glimpse the frustrated poet: 

'What is being commemorated is not the 
pain and anger and despair that was the 

result of the blatant violation and depri
vation of human rights, in particular the 
right to life, dignity and equality, but it 
is a celebration of the victory over that 
period of oppression and of the establish
ment of a society that also says, "never 
again". But the constitutional order today 
has new imperatives, different character
istics and new ways of achieving ideals.' 

What broader policy directions can we 
expect of Langa as Chief Justice? He 

has been and will undoubtedly remain 
clear in his vision and steadfast in his 
determination to advance the values 
of the Constitution. He is committed 
to continued transformation, not as a 
slogan or a quick-fix, but as a concerted 

and balanced policy to equip the judi
ciary fully to perform its constitutional 
role in maintaining courts that are inde
pendent, impartial, accessible and effec
tive. Among other things this entails 
acknowledging the historicity and com
plexity of racism in order to confront 
and eradicate it. He also maintains that 
a proper system of judicial education 
is crucial to efficacious transformation 

Justice Dikgang Ernest Moseneke 
message of triumph 

Mabe/ Jansen se, Pretoria Bar 

When I commenced practice at the 
Pretoria Bar in 1984, the advo
cate for the plaintiff in one of 

the first trials that I attended, was a young 
advocate named Moseneke. I had wandered 
into the court during closing argument and 
my abiding memory of the trial is the ease 
and grace with which advocate Moseneke 
fended off the somewhat acerbic comments 
from the Bench. For some reason I remem
ber the thin elegant fingers of his hands, 
which he used with great vigour to drive his 
points home. (It was only much later that I 
learnt that he had been a passionate ball
room dancer and tennis player when still at 
school. Hence the hand skills!) I remember 
that the presiding judge gave an ex tempore 
judgment, holding in Moseneke's favour. 

Thus began an enduring relationship with 
a colleague who accepted the card that life 
had dealt him with great equanimity. The 
fact that the struggle to make a success of 
a career at the Bar would not be as easy 
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for him as for his white colleagues, did not 
deter him. He never played the sympathy 
card. Advocate Moseneke made a success 
of his career at the Bar due to his integrity, 
his intellect, his diligence and his unflag
ging enthusiasm. 

We occupied chambers in the Standard Bank 
Building on Church Square where about 40 
rank juniors had been farmed out due to lack 
of space in the main Nedbank Chambers. 

I remember drinking coffee with advocate 
Moseneke during the dry periods when we 
had no work. We shared a certain bond 
- neither black nor females advocates were 
truly welcome at the Bar during those early 
years. However, the camaraderie at Church 
Square Chambers was unequalled. On 
Friday afternoons, we placed a Weber braai 
in the centre of advocate Chris de Jager SC's 
chambers, and grilled boerewors and chops. 
It is a miracle that we did not burn down 
Church Square Chambers. I look back at 
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of the jUdiciary. Judges should educate 
judges and should also deal with profes

sionallapses by colleagues. 

Although our new Chief Justice is 
approachable and courteous, sensitive to 
the needs and moods of others, gentle, 
human and warm, he is such a private, 
inward person, so complex, so quiet, 
measured and reflective, revealing him
self so fleetingly and guardedly, that 
I would be foolhardy to think I could 
present a word-picture that does him 
justice. I would rather conclude by let
ting this profoundly humble man speak 
for himself: 

'I have seen and lived in the pre-con
stitutional days. I was exposed to the 
injustices of colonialism and apartheid. 
And I have now had the good fortune 
of living in a democratic state that 
upholds and protects human rights and 
the rule of law. I would hope that those 
life experiences, the people who have 
touched me and the good and very bad 
experiences I have been through have 
contributed to the shaping of a well-
rounded personality.' CO 

Mabel Jansen se has been a member of the 
Pretoria Bar since 1984. She took silk in 1998, 
and is one of the very few women in SA who 
specialise in commercial law and intellectual 
property. She is also the first woman to chair a 
Bar in SA - elected by popular vote. 

those days with nostalgia. Those were care
free and happy days when we all believed 
that we could conquer the world. 

The greatest dreamer of all was advocate 
Moseneke. Today, as deputy judge presi
dent of the Constitutional Court, Justice 
Moseneke has lost none of his youthful 
energy and enthusiasm. His effortless and 
meteoric rise to fame has left him as hum
ble and as unassuming as when we fust 
met him. And therein lies his charm. His 
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imprisonment on Robben Island as a teen
ager did not leave him embittered. It merely 
motivated him to eliminate inequalities and 
to lead by example. He has always been a 
pragmatist and has never showed bias. 

Typically, when interviewed whilst deputy 
president of the Pan African Congress, 
he stated the following when questioned 
as to what beliefs he no longer held. He 
answered as follows: '[I no longer believe] 
... that the oppressed are right all the time. 
The oppressed often kill and exploit each 
other. Race, class and gender issues will be 
with us long after the end of apartheid.' 

Justice Moseneke was admitted as an 
advocate on 19 July 1983, and commenced 
practice at the Pretoria Bar on 2 July 1984. 
He received silk less than ten years later 
on 8 February 1999. On 31 October 1995, 
he left the legal profession to follow a 
corporate career. 

He occupied numerous high-ranking posi
tions including the following: 

chairman: Telkom South Africa Ltd (from 
October 1994); 
• 	 chairman: African Merchant Bank; 
• 	 chairman: Metropolitan Life Ltd; 
• 	 chairman: African Bank Investments 

Ltd; 
• 	 chief Executive: New Africa Invest

ments Ltd; 
• 	 director: New Africa Publications (Pty) 

Ltd; 
• 	 director: Phaphama Holdings (Pty) Ltd; 
• 	 director: Urban Brew (Pty) Ltd; 
• 	 chairman: Alisa Car Rental (Pty) Ltd 

(Hertz); and 
• 	 director: Life Officers' Association 

He also received several honorary doctor
ates and awards of honour. These include: 
the KWV Award of Excellence; 
• 	 the Black Lawyers Association Excel

lence Award (1993); 
• 	 Unisa School of Business Leadership 

Excellence Award (1997); 
• 	 Black Management Forum Empower

ment Award (1998); 
• 	 Sunday Times Businessman of the Year 

Nominee (1998); 
• 	 International Trial Lawyer of the Year 

Award (from the International Academy 
of Trial Lawyers) (2000); 

• 	 Soweto Achiever Award (2002); 
• 	 honorary professorship in Banking Law, 

Unisa (2002); 
• 	 honorary professor in the Department of 

Mercantile Law, Unisa (2004-6); 
• 	 Doctor of Laws (honoris causa) from 

the University of the North; 
• 	 Doctor of Commerce (honoris causa) 

from the University of Natal; and 

• 	 Doctor of Technology (honoris 
causa) from Tshwane University of 
Technology. 

On November 2001, he returned to the legal 
profession when he was appointed as a High 
Court judge in the TPD. Soon thereafter, on 
29 November 2002, he was appointed a 
Constitutional Court justice. However, his 
greatest accomplishments have not been 
within the corporate or legal fields. His 
contributions to society have made the most 
impact. He has chaired Project Literacy for 
more than ten years, has served as a trustee 
of Sowetan Nation Building, and is deputy 
chairman of the Nelson Mandela Children's 
Fund. To everyone's knowledge, his con
tributions to the community have been of 
much more importance to him than any of 
the accolades which have been bestowed on 
him. His endeavour to empower the disem
powered has always been his flfSt priority. 
He was, for example, a founder member 
of the Black Lawyers' Association and of 
the National Association of Democratic 
Lawyers of South Africa. 

Deputy Chief Justice Dikgang Moseneke 

His interests in upholding fundamental 
human rights was the raison d'etre for his 
imprisonment at Robben Island. At the 
28 October 2002 conference on Human 
Rights organised by the UNESCO Chair 
& Institute of Comparative Human Rights, 
Justice Moseneke stated: 'I went to prison 
for ten years at the age of 15 for political 
activity - not for crime, but because I wanted 
to uphold my own dignity.' In 1993, Justice 
Moseneke served on the committee (togeth
er with retired Chief Justice Chaskalson 
and Ngoepe JP of the TPD) which drafted 
the 1993 Interim Constitution for a demo
cratic South Africa. He was also appoint
ed deputy chairman of the Independent 
Electoral Commission which conducted the 
first democratic elections in South Africa. 
Already in the 1980s, his interest in defend
ing human rights to took him to the USA 
for a short while and he was also appointed 

visiting Law Professor at Columbia New 
York, and served as a legal counsel for the 
NAACP Legal Defence Fund. 

What is the magical ingredient which serves 
to differentiate and elevate certain human 
beings to the status of icons? In the case 
of Justice Moseneke the answer is simple: 
his humanity. This is the man who was 
clearly moved when the Pretoria Society 
of Advocates bestowed but a small token 
of their gratitude on him by handing him a 
shield in honour of his contributions to the 
legal profession. This is the man who prizes 
his family: his wife Kabonina, his daughter 
Duduzile, and his sons, Sedesi and Rabi, 
above all else. This is the man who, when 
interviewed whilst still the deputy president 
of the Pan African Congress, stated that his 
happiest moments were when he married 
Kabonina and when his children were born. 
This is the man who stated that the support 
of his parents had meant everything to him 
during his childhood and that he wished that 
he could repeat growing up in Atteridgeville. 
And this is the man who, upon congratulat
ing science graduates of the University of the 
Witwatersrand, ended his speech by stating: 
'No matter how hectic your working life 
becomes, always make time to read, to watch 
the wind in the trees, to talk to your loved 
ones, to listen to the early morning bird song, 
to play whichever sport you love, and just to 
take mental time out. You owe it to yourself 
and the people close to you.' 

Many a lawyer distances himself or her
self from human emotions. It is difficult 
to understand how such lawyers can ever 
understand or even uphold fundamental 
human rights. A great lawyer is not only an 
excellent jurist, but also a mensch. Therein 
lies Justice Moseneke's strength. 

It was the mensch, the businessman and the 
lawyer, who, together with Justice Albie 
Sachs, penned the recent Constitutional 
Court judgment in Laugh It OffPromotions 
CC v SA Breweries International (Finance) 
BV fla SABMARK International Case No 
CCT42/04, 27 May 2005, wherein a small 
T-shirt producer was protected against a 
deep-pocketed litigant. Justice Moseneke, 
in this controversial judgment, trenchantly 
demonstrated that he will fearlessly uphold 
fundamental human rights, even though 
his judicial findings may not please those 
with blinkered viewpoints. 

Justice Moseneke is a 'gourmet of life', a 
genial friend of life's banquet. We, the mem
bers of the Pretoria Society of Advocates, 
will always be honoured that he was a mem
ber of our Bar and of our Bar Council, that 
he is a 'Pretorianer in murg en been' and that 
he graced our Bench. We salute him. CD 
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