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Arthur Chaskalson has had three 
careers in the law. From 1956 
to 1979, he practised full-time 

at the Johannesburg Bar. From 1979 to 
1994, he was the national director of 
the Legal Resources Centre. And from 
1994 to 2005, he was president of the 
Constitutional Court and then also Chief 
Justice of South Africa. 

I imagine that it was the last eleven years 
that were the most difficult for him per
sonally. Here I do not refer to the role he 
had to play in building a new institution, 
nor the novelty and difficulty of the legal 
questions he had to decide, nor the inevi
table difficulties in ensuring a proper role 
for the judiciary in a new democracy. 

Rather, I refer to the impact on Arthur 
Chaskalson, the man, which I think 
must have been difficult in three 
respects. 

First, he is a genuinely modest man, 
reluctant to press himself forward into 
the limelight. He has always been only 
too happy to encourage others to come 
forward, to make themselves known, 
and to become publicly recognised. His 
role as Chief Justice has required him 
to be constantly in the limelight, and on 
occasions to seek the limelight, because 
that is also a duty of those who have to 
lead. That must have been very difficult 
personally. 

Secondly, he is a person who, when in 
legal practice, enjoyed close contact 
with the clients whom he represented. 
In S v Sexwale (1978 (2) SA 363 (T); 
1978 (2) SA 628 (T); 1978 (3) SA 427 
(T); 1978 (3) SA 788 (T)), there were 
twelve accused and five lawyers, of 
whom I was the most junior. Four of us 
worked in two teams of two each, tak
ing detailed statements from our clients. 
While we did this, Arthur Chaskalson 
spent hours on his own in close conver
sation with each one of our clients, get
ting to know them and what made them 
tick, and enabling them to get to know 
him. He did not only have a profes
sional relationship with his clients - he 
developed human relationships, some of 
which continued for many years after 
the trial. He relished the close human 
interaction. 
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This pleasure has been denied him in 
the last eleven years of his professional 
life. He was required to keep his distance 
from the people whose cases were being 
brought before him. He must have found 
that troubling and difficult - though he 
never lost his sense that the parties were 
not just names; they were human beings. I 
particularly remember his telling question 
within the first few minutes of the hearing 
in the Grootboom appeal (Government of 
the Republic of South Africa and Others 
v Grootboom and Others 2001 (1) SA 
46 (CC)). He asked counsel for the gov
ernment: 'Leave aside for a moment the 
question of what the Constitution requires: 
where do your clients say these people 
should sleep tonight?' 

Thirdly, his role as a judge required him 
to create some distance from his friends 
and colleagues, many of whom would 
appear before him, by never discussing 
anything which might remotely come 
before him for decision. By the time a 
judge reaches a senior position in the 
judiciary, he or she has generally been 
away from practice for a substantial 
period, and a natural distancing has 
gradually taken place. That must be one 
of the costs of holding judicial office. In 
this case, though, he was translated in 
a moment from being a practitioner to 
being the head of the highest court in the 
country on constitutional matters. The 
gradual distancing had not taken place. 

So one had the experience of sitting with 
Arthur Chaskalson at a social event, 
and watching him become increasingly 
discomfited as topical matters were dis
cussed - and on one occasion which I 
can remember, actually turning his chair 
around to face away from the conversa
tion. That must have been very difficult 
both because of his lively interest in 
everything happening around him, and 
because of the distance it introduced 
into his relationships with his friends. 

Those are three discontinuities in his 
life after his appointment as president 
of the Constitutional Court. Even more 
striking, however, are the continuities. I 
shall mention seven. 

The obvious continuity is in relation 
to his legal skills: his deep knowl
edge and almost instinctive under
standing of the law, his extraordinary 
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attention to detail, and his ability to 
penetrate quickly to the heart of a case, 
usually demonstrated by his asking an 
unanswerable question. Those qualities 
served his clients well when he was a 
practitioner, and served all of us well 
when he became a judge. 

Another continuity is his understanding 
of the importance of building lasting 
institutions. He was strongly committed 
to the institution of the Bar, twice chair
ing the Johannesburg Bar Council. He 
built the Legal Resources Centre from 
scratch, understanding the importance 
of developing structures and processes 
which would survive difficult times and 
changing circumstances. . 

His great monument is the Constitutional 
Court. When the first justices were 
appointed, many people who knew 
them wondered how a court of this 
size, with such strong and sometimes 
fractious personalities, could possibly 
cohere. One had heard stories of conflict 
and incoherence in smaller courts, with 
members who seemed smaller person
alities. But the Constitutional Court did 
cohere and has cohered, and without 
any of the justices having to surrender 
their personalities. That is quite remark
able. A good deal of the credit for this 
must go to Arthur Chaskalson's style 
of leadership and his belief in building 
lasting institutions. 

A third continuity is his belief in the 
value and importance of giving time and 
attention to supporting promising young 
lawyers. In 1980, it was his idea to cre
ate a fellowship programme at the Legal 
Resources Centre. The purpose of the 
programme was to create opportunities 
for young law graduates - and particu
larly black and female graduates, whose 
access to the profession was so limited. 
There are many people in the judiciary, 
in government, in civil society and in the 
private sector who can bear testimony 
to the far-sightedness of this idea. Many 
of them can talk of the experience of 
sitting with the man who was arguably 
the country's leading advocate, being 
listened to with respect, and engaging in 
serious debate with him. 
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At the Constitutional Court he was 
actively engaged, despite his other 
duties, in the programme which 
brought young graduates into the Court 
as researchers. They too will testify to 
his willingness to debate with them, to 
how much they learnt from him, and 
to the seriousness with which he took 
their views. 

A fourth continuity is his courtesy, even 
to those with whom he differs. I have to 
admit that sometimes the young lawyers 
at the Legal Resources Centre found 
this a bit excessive, particularly before 
he loosened up somewhat. I recall a 
time when we were discussing someone 
who was widely regarded as a rogue 
and a scoundrel. Each of us in turn said 
something rude and damning about him. 
Finally, we turned to Arthur Chaskalson. 
'Yes,' said Chaskalson, 'he is a rather 
unsatisfactory person.' I suspect that 

this quality of courtesy must have made 
him effective in bringing others around 
to his views in judicial conference. He 
can persuade you that you were wrong, 
without your feeling belittled in any way. 

A fifth continuity is a quality of deep loy
alty. You can rely on Arthur Chaskalson. 
He will not betray you. It was that 
quality of loyalty, I believe, which led 
him to deliver the funeral oration for 
Bram Fischer, a man whom he greatly 
admired. At the time he was chair of the 
Johannesburg Bar, which was involved 
in difficult discussions with the Minister 
of Justice, Jimmy Kruger (whom I think 
we can now safely describe as a rath
er unsatisfactory person). Chaskalson 
must have known that a funeral oration 
for Bram Fischer would cause him per
sonal difficulty. I imagine that his deep 
loyalty to Bram Fischer would have led 
him to have little hesitation in agreeing 
to speak. 

A sixth continuity is an iron integrity. 
He is never one for the convenient solu
tion which is not quite right. He persists 
until he finds the solution which is right 
and honest. 

That brings me to the final and most fun
damental quality of Arthur Chaskalson. 
That is his respect for human beings, 
and for their dignity. He treats all peo
ple as human beings worthy of respect. 
It is not accidental that his Bram 
Fischer Memorial Lecture was entitled 
'Human Dignity as a Foundational 
Value of our Constitutional Order' 
(see 2000 (16) South African Journal 
on Human Rights 193). The concern 
for other human beings has shone 
through his personal and professional 
life. Our country is fortunate that this 
concern has found expression in our 
Constitution and in the work of our 
Constitutional Court. m 
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