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Composition of the JSC
The composition of the JSC changed at 
the beginning of the year under review. In 
addition to the newly appointed Minister 
of Justice, Ms BS Mabandla, there was a 
change in the commissioners nominated 
to represent the National Assembly and 
the National Council of Provinces fol-
lowing upon the general election in April 
2004.

Meetings of the JSC
Meetings of the JSC were held in Cape 
Town at the Vineyard Hotel Conference 
Centre from 6-9 July 2004, 25-28 October 
2004 and 4-7 April 2005. At its April 
meeting the JSC interviewed Justice 
Pius Langa after his nomination as Chief 
Justice by the President. A special meeting 
of the commission was also convened on 
26 May 2005 to consider the President’s 
nomination of Justice Dikgang Moseneke 
as Deputy Chief Justice of the Republic. 
Both appointments were subsequently 
confirmed by the President.

The Screening Committee of the JSC (also 
known as the Sifting Committee) held 
meetings for the purpose of shortlisting 
candidates for appointment to the judi-
ciary on 28 August 2004 and 26 February 
2005. The composition of the Screening 
Committee remained the same in the year 
under review, consisting of Advocates 
Milton Seligson SC (chair), MTK Moerane 
SC and KD Moroka SC, Prof J Neethling, 
and attorneys J von Klemperer and S 
Nkanunu. The Heads of Courts in which 
vacancies occurred also participated in the 
screening process in relation to nomina-
tions to their respective courts.

Appointments to the 
judiciary
The following persons were nominated 
for appointment to the judiciary at the 
July 2004 meeting of the JSC:

Supreme Court of Appeal

Ms Justice BJ van Heerden

Cape Provincial Division

Mr DV Dlodlo

Natal Provincial Division

Adv SK Ndlovu
Ms K Pillay

Transvaal Provincial Division

Mr MF Legodi
Mr BH Mbha
Adv HK Saldulker
Mr MP Tsoka
(The fifth vacancy was not filled.)

Mmabatho High Court

Mr Justice AA Landman

The following persons were nominated 
for appointment to the judiciary at the 
October 2004 meeting of the JSC:

Supreme Court of Appeal

Mr Justice CN Jafta
Mr Justice D Mlambo
Mr Justice VM Ponnan

Cape Provincial Division

Mr Justice B Wagley

Natal Provincial Division – Deputy 
Judge President

No appointment was made for this post.

Witwatersrand Local Division – Deputy 
Judge President

Mr Justice PM Mojapelo

Transvaal Provincial Division

Advocate JNM Poswa SC

(The second vacancy was not filled.) 

Mmabatho High Court

Mr FS Gura

African Court of Human and People’s 
Rights

Mr Justice BM Ngoepe.

The following persons were nominated 
for appointment to the judiciary at the 
April 2005 meeting of the JSC:

Free State Provincial Division

Mr CJ Musi

Natal Provincial Division – Deputy 
Judge President

Mr Justice TSB Jali

Natal Provincial Division

Adv SR Balton

Transvaal Provincial Division – Deputy 
Judge President

No appointment was made for this post.

Transvaal Provincial Division

Mr NM MavundlaMr SDSJ Moshidi
Adv WRC Prinsloo SC
Ms Z L L Tshiqi

Transkei Division:

Mr XM Petse

Judicial training and 
orientation
No further progress has been made in 
setting up a structured judicial training 
program as favoured by the JSC. 
The Ministry of Justice is, however, 
considering an expansion of the Justice 
College in Pretoria to cater for judicial 
training of High Court judges as well 
as magistrates. It is anticipated that 
legislation will be introduced shortly to 
give effect to this proposal.

Complaints against judges
In the year under review the JSC continued 
to receive regular complaints against 
sitting or acting judges in relation to their 
conduct on the Bench. The jurisdiction 
of the JSC over judicial misconduct 
is, however, limited to cases of gross 
misconduct or incompetence which 
would justify impeachment in terms of 
section 177(1) of the Constitution. None 
of the complaints submitted to the JSC 
was found to justify action under this 
provision. The proposed legislation to 
provide for a disciplinary process in 
respect of judicial misconduct falling 
short of impeachable conduct has not yet 
been passed, although a bill in this regard 
has now been published and is under 
consideration. In my view, the principle 
of judicial independence requires that 
senior members of the judiciary should be 
responsible for initiating and adjudicating 
disciplinary action against judges in 
response to complaints concerning their 
conduct.

GCB reports to the JSC
The GCB’s role in providing comment to 
the JSC on the suitability of candidates 
for appointment to the judiciary remains 
a vital one. At present, Bars often refrain 
from commenting on candidates who 
are not known to their members. In my 
view this practice is not desirable. Local 
Bars should be requested, in addition to 
providing comment on the candidacy 
of members of the Bar and well-known 
attorneys, to endeavour to ascertain, from 
attorneys or other sources, information 
bearing on the suitability of less well-
known candidates. Such input would assist 
the JSC in evaluating those candidates 
provided that the source is reliable and 
is identified. 
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