
GCB NEWS

December 2005  ADVOCATE 5

During the period 1 May 2004 – 
30 April 2005 the Parliamentary 
Committee comprised Schippers 

SC (chair), Heunis SC, Binns-Ward 
SC, and Ntsebeza. The committee, in 
keeping with past practice, viewed its 
mandate as being to examine proposed 
legislation that might impact on the 
legal profession and on the administra-
tion of justice generally.

During the year under review, the chair 
scrutinised 59 Bills to determine wheth-
er it was necessary to comment on 
them. In seven instances these were 
referred to various members of the 
Cape Bar for their consideration and 
report. In four instances written reports 
were submitted either to Parliament, 
the relevant government department, 
the GCB or the SALRC. In addition, 
two members commented on the pro-
posed rules to be made in terms of 
the Promotion of Administrative Justice 
Act 3 of 2000 (submitted to the High 

Court). On 17 August, Petersen SC and 
Oliver attended a consultative meeting 
of the SA Law Commission in regard 
to the review of the Interpretation Act 
33 of 1957.

The contribution of a number of busy 
members of the Cape Bar in assisting 
the GCB to perform this important 
task is recorded with particular appre-
ciation. It needs to be emphasised that 
the timeous submission of reports on 
proposed legislation is essential if the 
Committee is to perform a useful func-
tion. Members are generally requested 
to furnish their draft reports to the 
chair within two weeks of referral. 
Unfortunately, due no doubt to busy 
schedules, these deadlines are often 
not met. This sometimes results in lost 
opportunities to submit comments to 
the relevant portfolio committees. It is 
important that members who are asked 
to comment on bills be conscientious in 
attending promptly to this task.

Bills referred for comment/
memoranda sent to 
Parliament from May 2004
Companies Amendment Bill [B 10-2004]
Immigration Amendment Bill [B 11-2004]
Proposed rules to be made in terms of 
Promotion of Administrative Justice Act
Revenue Laws Amendment Bill [B 22-2004]
Revenue Laws Amendment Bill [B 24-2004]
Second Revenue Laws Amendment Bill 
[B 25-2004]
Financial Services Ombud Scheme Bill 
[B 20-2004]
Securities Services Bill [B 19-2004]
Review of Interpretation Act 33 of 1957. 

Parliamentary Committee

Report by Ashton Schippers SC, Cape Bar

Ashton Schippers SC is the chair of the Cape 
Bar Council. Formerly an attorney, he joined 
the Cape Bar in 1993, after completing post-
graduate studies at Harvard Law School and 
practising as an associate in Washington DC. 
He is a member of the New York Bar.

During the year under review, the 
members of the committee were 
Brahm du Plessis, John Campbell, 

Gcina Malindi, Laurance Hodes, Terri-
Lee Dix, Shirley Rose, Thabiso Machaba, 
Kgotso Ramolefe, Nadine Fourie, Shereen 
Said and Brian Spilg SC.
We established dedicated subcommittees 
in order to deal with recurring issues and 
also to formulate proactive policies. They 
relate to HIV/AIDS, informal settlements, 
prisoner and awaiting-trial prisoner con-
ditions, the commuter/passenger driving 
code, death by stoning in Nigeria, the rule 
of law in Zimbabwe and South African 
citizens incarcerated abroad. 
The most significant event has been the 
series of draft Bills concerned with the 
judiciary. The committee prepared a draft 
report on the impact the Bills would have 
on judicial independence. In our view, the 
provision of judicial training and procedures 
for dealing with complaints about judicial 
officers are essential in a democracy. The 

introduction of national legislation to attain 
these objectives is sanctioned under section 
180 of the Constitution. However, there are 
a number of instances where judicial inde-
pendence is compromised. These represent 
fundamental inroads that must be removed 
in order to ensure that the proposed leg-
islation represents the constitutional will 
and the requirement of an independent 
judiciary expressly guaranteed by the pro-
visions of section 165 of the Constitution, 
amongst others. (See Spilg ‘Judicial inde-
pendence – a dummy’s guide’ in 2005 
August Advocate 16.)

At the request of Mrs Helen Suzman, we 
looked into the possible failure of fair trial 
procedures in respect of a person convicted 
before a local court. We were satisfied 
that there had been no infringement. We 
however gave guidance with regard to con-
verting the person’s custodial sentences to 
non-custodial post appeal. To this end, we 
were in communication with Mr Dennis 
Bloem, head of the Parliamentary Portfolio 

Subcommittee concerned with correctional 
services. We have also offered to raise 
awareness of non-custodial sentences in 
suitable cases. 

The trial of those ultimately convicted of 
mercenary activity in Equatorial Guinea 
received attention. A number of press state-
ments were issued regarding the failure of 
a fair trial. 

We also issued a number of press state-
ments regarding the treatment of the 
Cosatu delegation that was expelled from 
Zimbabwe. We particularly were critical of 
that country’s failure to respect the rights 
of trade union organisations. 

Our press statements generally received 
broad coverage. We continue to estab-
lish links with other human rights organi-
sations. Closer links were forged with 
Amnesty International’s African arm dur-
ing the EG trial.

The committee remains committed to 
implementing local initiatives. We con-
tinue to liaise with concerned human rights 
groups in the southern African region and 
particularly in Zimbabwe and Botswana. 
We would still welcome the active involve-
ment of members from beyond the borders 
of Gauteng. 

Human Rights Committee 

Brian Spilg SC, Johannesburg Bar; convenor, Human Rights 
Committee of the GCB


