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As part of advanced advoca-
cy training, the Pretoria and 
Johannesburg Bars recently 

ran two expert witness workshops in 
conjunction with one another.

The workshops were open to junior 
advocates of between nil and ten 
years’ standing from both Bars. Both 
related to consulting with, leading 
and cross-examining expert witnesses, 
with the latter two functions being 
performed in a courtroom presided 
over by a judge.

The first of the two workshops was 
held in Johannesburg on 13 August. 
The workshop involved a forensic 
accounting exercise originally 
drafted by Simon de Quidt of 
Deloittes’ London office and adapted 
for South African circumstances. 
Advocacy trainers were drawn from 
both Johannesburg and Pretoria, the 
experts were provided by Deloittes’ 
Johannesburg Forensic Accounting 
Division headed by Mark Pinington, 
and Simon de Quidt came across from 
London to assist (as he did last year 
when this workshop was conducted for 
the first time). The exercise was held 
in two courts before Judges Stegmann 
and Schwartzman. The juniors led 
and cross-examined the experts, and 
were reviewed on their performances. 
The experts themselves also gave very 
useful input, commenting on how they 
had experienced each session of being 
led and cross-examined. The court 
exercise was preceded by two sessions. 
At the first session, Judge Jonathan 
Heher gave a lecture on the use of 
expert evidence and Mark Pinington 
and Ian Barnett of Deloitte’s spoke 
on accounting issues. At the second 
session, the participating juniors 
consulted with their experts with a 
view to preparing for trial.

The second workshop was the larger 
one. It was held in Pretoria on 17 
September. Five courts were used, two 
running a medical negligence case, 
two a collision-reconstruction case and 
one a questioned-document exercise. 
Again, the trainers were drawn from 
both Pretoria and Johannesburg and 

there was London input, this time 
from our great advocacy training 
friends Edwin Glasgow QC and 
Michel Kallipetis QC, both of Gray’s 
Inn. Amongst the other luminaries 
were Justice Johann Kriegler, 
Judges Jonathan Heher, Michael 
Stegmann, Buddy Swart, Eberhard 
Bertelsmann, George Webster, Roger 
Claassen, Ferdi Preller and George 
Maluleke. The expert witnesses were 
drawn from their respective fields. A 
variation on the usual theme of these 

workshops was the involvement of the 
Medical Protection Society (in the two 
medical negligence courts), as a result 
of which about thirty ear, nose and 
throat surgeons attended as observers, 
learning about the intricacies of the 
various issues that were involved in 
the exercise, and in particular the 
question of informed consent.
Both workshops were very successful. 
In the course of each Saturday, 
the improvement in the advocates’ 
performances from session to session 

Pretoria and Johannesburg Bars: expert workshops

From left to right: Edwin Glasgow QC, Sharise Weiner SC and Michel Kallipetis QC at the 
expert workshop held in Pretoria on Saturday, 17 September 2005.

The backbone of the expert workshops: the ‘Collision Reconstructionists’ from left to right: 
Dr Johan Kok, Mr Dan van Onselen, Mr Barry Grobbelaar and Professor Gerry Lemmer.
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The expert topics for the work-
shop were: collision recon-
struction; handwriting analysis 

and medical negligence (by an ear-, 
nose- and throat surgeon). The pur-
pose of the workshop was to provide 
junior counsel with an opportunity to 
learn how to deal with experts, and, 
in particular, how to consult with, 
lead and cross-examine experts in the 
experts’ field of expertise. 

Prior to the mock trial on 17 September 
2005, two meetings were held. The 
first meeting involved a lecture by 
Dan Neser SC on the leading of 
evidence and cross-examination of 
experts. We were provided with exten-
sive notes on the subject by Dan Neser 

SC, and Charles Haddon-Cave QC 
and Tim Dutton QC of the Bar of 
England and Wales. The second meet-
ing was an opportunity for the junior 
counsel, with their trainers’ assistance 
and guidance, to consult with their 
respective experts for the mock trial.
The mock trial provided us with an 
opportunity of both leading and cross-
examining the experts before judges 
as if in a proper trial.
Besides the advocates and trainers, the 
mock trial was attended by numerous 
observers, including many surgeons 
and attorneys. The demand for the 
workshop was such that many advo-
cates had to be turned away due to non 
availability of space.

We also had the privilege of the atten-
dance and assistance of a number 
of distinguished senior counsel and 
judges. Special mention must be 
made of the honorary guests from the 
United Kingdom: Edward Glasgow 
QC and Michel Kallipetis QC, who 
both flew out specially to attend the 
expert workshop. Both barristers are 
highly regarded in the legal commu-
nity and came with a wealth of experi-
ence in advocacy training.

The day in question was exceptionally 
well attended and supported. Despite 
the fact that the workshop was designed 
primarily for the benefit of junior coun-
sel, it proved to be both informative 
and useful for the observers. 

Special thanks must go to both the 
trainers and the organisers of the 
workshop for giving up so much of 
their valuable time. The workshop 
provided a wonderful opportunity 
for learning and interaction between 
counsel and the experts. 

The expert workshop of 
September 2005

Paul de Villiers, Johannesburg Bar, gives his impressions of 
the advocacy training workshop on ‘expert witnesses’ on 
17 September 2005 at the High Court in Pretoria.

A t the Pretoria Bar, we identified 
lack of proficiency in English 
as a possible cause of Bar 

examination failures. Whereas pupils 

whose home language is either English 
or Afrikaans have the option of writ-
ing the examination and then doing 
the oral, in their home language, other 

pupils (and specifically black pupils) 
don’t have that luxury, and must neces-
sarily be hamstrung by this handicap.
Consequently, we commissioned Mags 
Scroope to offer an English language 
course to the 2005 pupils.
To avoid arousing sensitivities, we made 
the course compulsory for all pupils, 
irrespective of their home language.

was marked and, truth to tell, everyone 
learnt something, whether they were 
presiding judge, advocacy trainer, 
testifying expert, participating junior 
or observing surgeon.

A disappointing aspect was the 
relatively poor turnout of black juniors. 
Both workshops were, in the nature 
of things, open to all and although 
a nominal fee of R300 per junior 
was charged, the notices advertising 
the workshops emphasised that this 
fee would be reduced or waived in 
appropriate cases. Attempts were made 
to engender interest in the workshops 
from our black colleagues once 
this pattern became apparent from 
the applications, and it is probably 

fair to say that these attempts were 
minimally successful in Johannesburg 
and entirely unsuccessful in Pretoria. 
We who organised the two workshops 
are at a loss as to what the reason for 
the relative lack of interest from black 
juniors was. We are not fixated by a 
numbers game, but certainly it was a 
disappointment to see so few black 
participants. This is particularly so 
given the skills transfer aim and effect 
of the workshops. If the readers have 
any useful comments to make in this 
regard, we would appreciate them.

Expert witness workshops involve 
considerable time, effort and dedication 
from those involved. The unanimous 
verdict is that they are of enormous 

benefit to all participants, and the 
feedback is positive and enthusiastic. 
The workshops involve a skills transfer 
which is valuable to junior counsel of 
all levels and abilities, and which has 
a particular place in the Bars’ attempts 
to achieve meaningful transformation. 
When the next opportunity comes 
around, all junior counsel are 
encouraged to embrace it.

The two Bars having extended this 
cooperative hand across the Jukskei, 
intend keeping it up in future years.

André Gautschi SC (Johannesburg), 
Sharise Weiner SC (Johannesburg),  
John Mullins SC(Pretoria), Carlos da 
Silva (Pretoria), and Gerhard Naudé 
(Pretoria) compiled this report.  

English language course 2005

John Mullins SC, Pretoria Bar
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One-year pupillage 
endorsed

The General Council of the Bar has 
resolved that the pupillage programme 
which has been presented for the last 
two years is to continue for 2006. It 
is generally recognized that the one-
year course that was introduced in 
2004 is a valuable addition to the Bar. 
The extraordinarily high pass rate of 
80% produced in 2004 has proved 
the value of the course. (It is interest-
ing to note that the national average 
pass rate for chartered accountants is 
45%.) It is also the considered view 
of the pupillage units from every Bar 
in the country that the one-year pro-
gramme produces more competent 
and confident additions to the Bar 
and it was therefore unanimously 
endorsed for 2006. The burden of 
a year of pupillage on the pupils is 

being addressed by the establishment 
of a National Bursary Trust Fund 
to compensate pupils who require 
financial assistance. This Trust Fund 
will augment the efforts of the vari-
ous funds held by the Bars for the 
assistance of their pupils.

Entry to pupillage

Each Bar determines the number of 
pupils for each year based on its own 
capacity to present the programme 
effectively. The programme is present-

Trusted tools of
the trade.

Just sharper.

accurate precise information

AJ (Spicko) Dickson SC

Pupillage format in 2006

AJ (Spicko) Dickson SC, 
KwaZulu-Natal Bar; National 
Pupillage Co-ordinator

The pupils were each asked to do 
a brief advice on merits, and the 
results were transmitted to Mags who, 
together with her partner, devised 
the course around the weaknesses 
which they identified in the various 
advices.

The course had two components: busi-
ness writing and presentation skills. 
It was offered over two Saturday 
mornings. Pupils were broken up into 
two groups (+  18 per group), with the 
one doing business writing whilst the 
other did presentation skills, and then 
vice versa the next Saturday. Ideally, 
the groups should have been smaller 
but as it transpired not all of the pupils 
took the word ‘compulsory’ literally, 
so that the groups turned out smaller 
(about 14 per group). Regrettably, 
some of those who didn’t attend most 
needed to.

Without doubt, two Saturdays are not 
enough to address the core problem. 

In future, what we propose doing is 
keeping to the present format but, 
over the course of the two Saturdays, 
identifying those pupils who need 
more attention, and then placing them 
in smaller groups where they can get 
that attention.

We don’t suggest that a course over 
two Saturdays will make a meaning-
ful impact on our pass rate. But we 
do think that we have correctly identi-
fied a very real problem, and that the 
course is a start to addressing it. 

John Mullins SC
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The Spring meeting of the 
International Bar Association 
was held in Lisbon from 19-21 

May 2005. I was requested by the 
GCB chair to attend the meeting on 
behalf of the GCB.
The afternoon of 19 May was devoted 
to a session held under the auspices 
of the Bar Issues Commission relat-
ing to the discipline of lawyers. A 
number of lawyers from various parts 
of the world participated in the dis-

cussion setting out the basis of dis-
ciplinary procedures in their various 
jurisdictions. It is apparent that disci-
plinary systems are by no means uni-
form and each disciplinary system is 
‘home-grown’ in accordance with the 
needs and demands of the community 
it serves. Some systems were entirely 
autonomous where the Bar exercised 
disciplinary powers over its members 
without the interference or supervi-
sion of any outside authority. In other 

jurisdictions varying degrees of non-
lawyer participation exists. In the 
Japanese system the final decision as 
to whether formal disciplinary action 
is to be taken against a practitioner is 
taken by the Complaints Grievance 
Panel, a body consisting entirely of 
non-lawyers. Notwithstanding this 
phenomenon it was reported that as 
at May 2005, 116 complaints had 
been lodged against lawyers in Japan 
during 2005. Of those, 115 had been 
dismissed prior to the institution of 
formal disciplinary action. Perhaps 
this is an indication of the popular-
ity of complaints, mostly unfounded, 
against lawyers.

IBA: Spring meeting in Lisbon

Contributed by Jannie Eksteen SC, deputy chair of the GCB

ed by members of the Bar in their own 
time without remuneration. The entry 
criteria are university results, relevant 
previous experience, race, gender and 
previous pupillage. The general cut-
off date for registration for pupil-
lage in 2006 is 30 September 2005. 
Registration takes place at the Bar at 
which the pupil wishes to practise. At 
the same time, prospective pupils will 
be given all the necessary information 
on pupillage and funding.

The Practice Supervision 
System

Each pupil is attached to an advo-
cate who remains the pupil’s personal 
supervisor and mentor for the whole 
year. In addition, groups of pupils fall 
under the supervision of a senior coun-
sel. All pupils also receive special-
ist instruction during the programme 
both on the programme and in practi-
cal advocacy. This is supplemented by 
practical experience in an escalated 
programme of appearances in cases 
before court throughout the year. Once 
the National Bar Examination is com-
pleted (and passed!) in September, 
the pupils will attend a concentrated 
advocacy training course before the 
end of the year.

The period of pupillage

The period of pupillage is as set out on 
page 12. However, in certain circum-

stances (for example where a pupil 
has four years of experience as a 
legal practitioner) a Bar may partially 
exempt certain pupils from the first 
part or parts of the programme. In 
such cases the pupil applicant should 
be competent to write the National Bar 
Examination immediately. In excep-
tional cases (for example a lifetime 
of experience in litigation) an advo-
cate may be exempted from pupillage 
entirely.

The Barʼs vision

The Bar endeavours to attract the best 
legal graduates and practitioners to its 
membership. The future of the Bar is 
clearly seen in the strength and diver-
sity of its membership. It also seeks to 
build a Bar which is fully representa-
tive of South African society. The Bar 
encourages all aspiring advocates to 
make enquiries from the Bar at which 
they wish to practise. 
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Oxford’s Keble College, offi-
cially founded in 1870, is 
one of the younger colleges 

of this university, but boasts many 
famous graduates, among them 
Edwin Cameron JA.

To be invited to join an illustrious 
faculty composed of judges, 
eminent silks and practitioners from 
Commonwealth countries to conduct 
an advanced advocacy course at this 
college is an extraordinary privilege. 
My thanks to the General Council 

Advocacy training at Oxford: 
The South Eastern Circuit Advanced 
Advocacy Course 2005

Contributed by Eberhard Bertelsmann, judge of the Transvaal 
High Court

Judge Eberhard Bertelsmann at 
Keble College.

On the morning of 20 May the Bar 
Leaders Business Meeting was held 
followed by various discussion 
groups. Two issues remain high on the 
agenda of the Bar Issues Commission: 
the General Agreement on Trade in 
Services (GATS) and the report by Sir 
David Clementi on the regulation of 
legal services in England and Wales.

South Africa is a signatory to GATS, 
including legal services. The profes-
sion in South Africa, as elsewhere 
in the world, has for some time 
been concerned about the possible 
consequences which this agreement 
may have for the legal profession, 
depending upon the content of offers 
made by our government. The GCB 
has in the past year on a number of 
occasions engaged with government 
in advising on the recognition of for-
eign qualifications. In addition, the 
Bar has served on a joint committee 
with the Law Society of South Africa 
at meetings with Government.

The South African government was 
scheduled to make an offer under 
the DOHA round of negotiations, 
including legal services. It has been 
reported to me that the GCB chair, 
Norman Arendse SC, has since had 
discussions with the Minister of 

Justice and the Deputy Minister on 
the subject and he reports that it has 
been resolved by government not to 
make an offer in respect of legal ser-
vices at this stage. The matter would 
be fully considered prior to the mak-
ing of such offers.

I reported earlier, after the annual gen-
eral meeting of the IBA in Auckland 
in October 2004, on the report of Sir 
David Clementi. It remains an issue 
which is hotly debated and an entire 
session was devoted to this subject. 
The report of Sir David Clementi 
is of particular interest in the South 
African context where the regulation 
of the legal profession is also cur-
rently under scrutiny.

On Saturday 21 May 2005 a meet-
ing of the International Council for 
Barristers and Advocates was held 
followed by the council meeting of the 
International Bar Association. 

The arrangements in respect of the 
Hong Kong Conference for Barristers 
and Advocates in April 2006 are well 
under way and there is every reason to 
anticipate that it will be a worthwhile 
conference for members of the South 
African Bar to attend. The conference 
will be held on the Easter weekend in 
April 2006. 
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of the Bar, and in particular to 
Sharise Weiner SC, for the very kind 
invitation.

The college provided a perfect backdrop 
for the training of advocates, mainly 
from England and Wales, but includ-
ing representatives of Commonwealth 
countries, practitioners from the United 
States and six members of the prosecu-
torial staff of the International Criminal 
Tribunal at The Hague.

There were about eighty trainees in 
all. Most had been called some years 
ago, only a small number had had 
extensive trial experience. To train 
them Timothy Dutton QC and his 
team had assembled a faculty of not 
less than fifty-five members. Training 
was conducted in some plenary ses-
sions, but mostly in breakaway 
groups in which practical exercises 
were conducted on a criminal case, 
a medical negligence case and an 
accountancy case. More often than 
not, a group of seven or eight trainees 
was confronted by five trainers who 
were silks and judges – a daunting 
prospect not only for the trainees, 
but also for the trainers, particularly 
those who participated for the first 
time! 

The course lasted a full five days. 
Standards were rigorously enforced. 
Trainees had been given the case 
documents and other materials sev-
eral weeks before the course and had 
been advised that they would need at 
least three full days to prepare them-
selves. The few who failed to heed 
this advice spent sleepless nights to 
catch up with the rest of their group.

Every case was prepared by way of 
the modified Hempel Method from 
opening address to final speech. A 
full trial was held on the last day 
before some of the judges attending 
the course.

The ‘Method’ has become well 
known over the years. The modifi-
cation that was recently introduced 
allows a day between the original 
exercise, assessment, headline, pre-
scription, rationale, demonstration 
and the replay a day later. It enables 
the trainee to internalise the lesson 
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In most jurisdictions with which 
we have contact in dealing with 
education and training, com-

pulsory continuing legal education 
and training (CLE) has become the 
norm.

In the UK, juniors are required to 
complete several hours of CLE with-
in their first three years of practice 
in order to renew their practice cer-
tificates. Part and parcel of this is 
a requirement to undertake skills 
training in advocacy. Gray’s Inn, for 
instance, runs workshops biannu-
ally, in which juniors are required 
to prepare for and attend a weekend 
workshop which encompasses the 
preparation and presentation of:

•  skeleton arguments (heads) for an 
appeal;

•  arguing the appeal;

•  skeleton arguments for an opposed 
application;

•  arguing the application; and

•  an ethics exercise.

This workshop takes place on a resi-
dential basis at a conference cen-
tre in the ‘country’. Gray’s enjoys 
an overwhelming response to such 
workshops and has to turn away 

many applicants due to lack of space. 
The charge for such workshops is 
£175 (+ R2 000) per person. 

The GCB has for several years been 
considering the desirability and 
necessity of compulsory CLE. As a 
result of a lack of resources (both 
human and financial), we have resist-
ed the call for compulsory CLE for 
many years and have rather encour-
aged the individual Bars to provide 
voluntary workshops for their junior 
members. The GCB ran its first 
junior workshop in Johannesburg in 
2000. Advocacy trainers from all the 
other Bars as well as juniors from 
each Bar were invited to attend. Our 
trainers included several High Court 
and Appeal Court judges as well as 
trainers from Gray’s Inn. 

The workshop involved:

•  preparation of heads of argument 
and arguing an opposed applica-
tion; 

•  a full-day trial exercise with open-
ing argument, examination-in-
chief and cross-examination as 
well as closing argument;

•  an ethics exercise in discussion 
with trainers and judges.

This workshop has been presented in 
Johannesburg annually since then.

In addition, the Johannesburg and 
Pretoria Bars have held ‘expert wit-
ness’ workshops for the past three 
years (see page 10 of this issue).

As indicated, these workshops have 
been voluntary and a very disap-
pointing pattern has become appar-
ent – the same juniors volunteer for 
every workshop; many that desper-
ately need the skills training do not 
volunteer; and, in one case, a work-
shop had to be cancelled as several 
juniors who had said that they would 
attend, simply did not.

Every junior who has participated in 
any of the workshops presented has, 
without exception, been totally enthu-
siastic about the benefits. The train-
ing is conducted by trainers who have 
been put through an intensive training 
workshop; such trainers include emi-
nent judges such as Justice Johann 
Kriegler; Judges Jonathan Heher and 
Edwin Cameron of the SCA; Judges 
Bertelsmann, Blieden, Cachalia, 
Goldblatt, Hussain, Schwartzman, 
Snyders, Stegmann, Van Oosten and 
Willis. All these judges have given 
up a good deal of time to put them-
selves through a demanding training 
program in order to become part of 
the Advocacy Training Team of the 
GCB.

The question is: Why, despite the 
availability of these workshops 
and the dedication of the trainers 
and judges, do so few juniors put 

Compulsory continuing legal 
education – yes or no?

Sharise Weiner SC, Johannesburg Bar; convenor of the GCB’s 
Advocacy Training Committee

and to prepare properly for the rep-
etition. Opinions are divided whether 
this is an improvement or not. I expe-
rienced it as a distinct benefit to the 
young practitioners.
There was no doubt that the train-
ees benefited enormously from the 
intensive training. The exercises with 
the experts stood out as Tim Dutton 
had assembled a veritable galaxy 
of leading lights in their respective 
fields to participate in these work-
shops. All participants experienced 
an improvement of their skills during 

the strenuous sessions. But it was 
not all work. There was some time 
to explore historical Oxford. Friday 
night’s wonderful dinner was marked 
by the operatic arias performed by 
Michel Kallipetis QC, ably assisted 
by the musical talents of other mem-
bers of the faculty. And the stress of 
the daily exertions was relieved in 
happy reminiscence of student days 
at ‘The Lamb and Flag’ around the 
corner …
The cosmopolitan composition of 
the faculty and the body of trainees 

underlined that advocacy issues are 
universal in character and that advo-
cacy training can – indeed, must 
– transcend national and cultural 
boundaries to ensure that an indepen-
dent and effective body of legal prac-
titioners is available to defend indi-
vidual and human rights the world 
over. It was a wonderful experience 
to be part of this course and this 
faculty. I am indebted to the GCB 
and look forward to future training 
courses under their auspices. 
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themselves forward for the training, 
which others claim is so beneficial 
and, is in reality, essential? A nomi-
nal cost of approximately R300 per 
person (which is waived in certain 
circumstances) cannot be the reason 
for this. 

This leads us to the antecedent ques-
tion, which is now being placed 
before all Bar Councils through the 
GCB:

‘Constituent Bars were requested on 
previous occasions to report back to 
the GCB as to whether continuing 
legal education and training (CLE) 
should become a compulsory compo-
nent for membership at the Bar.

At many Bars around the world all 
practitioners (including silks) are 
required to do a certain number of 
hours of CLE per year in order to 
have their “practising certificates” 
renewed.

The idea being mooted at the GCB 
is that all juniors in their first three 
years be required to do a certain 
number of hours of CLE.

However all views on – 

•  who should be required to do 
CLE, ie only juniors of a certain 
seniority, all juniors, all counsel;

•  what should count as CLE (eg 
attending training workshops, 
attending seminars, Bar confer-
ences and lectures ); and

•  any other factors relating to 
CLE;

will be welcome.’

The question has been posed: If 
juniors are not interested in receiving 
further training, do we compel them 
to do it?

I would suggest that we must answer 
in the affirmative. Skills training 
is one of the major components 
involved in transformation and we 
all have a duty to involve ourselves. 
We have a dedicated team of train-
ers who make themselves available 
whenever called upon. Now, those 
who aim for success through excel-
lence need to ‘come to the party.’ 


