
BAR NEWS

26 ADVOCATE  December 2005

Port Elizabeth

Contributed by Peter Kroon

Acting judges
Van der Linde SC acted in Port Elizabeth 
from 25 July-12 August 2005 and then in 
Grahamstown from 15-19 August 2005. 
Van Rooyen SC acted in Grahamstown 
from 18 July-2 September 2005.

New members
We have two new members: MW Nodatana 
from Cape Town and M Simoyi from 
Bhisho. They both commenced practice at 
the PE Bar on 1 August 2005.

Bhisho

New silk

Samuel Viwe Notshe was born at Debe 
Nek, Eastern Cape, on 22 November 
1956. He attended primary school at 
Debe Primary School and matriculated at 
Healdtown High School, Fort Beaufort. 
He obtained the degrees of BJuris 
(1981) University of Zululand; LLB 
(1984) University of the Witwatersrand; 
LLM (1987) Harvard Law School and a  
Postgraduate Diploma in Taxation Unisa. 
He served as an interpreter and as district 
and regional court prosecutor. In 1985 he 
was admitted as an advocate of the High 
Court and worked as a state advocate until 
July 1992. In December 1992, he joined 
the Eastern Cape Society of Advocates 
in Grahamstown. In 1993 he joined the 
Bhisho Society of Advocates to become 
a member of its Bar Council and its chair. 
He presently holds chambers in Bhisho 
and is also a member of the Duma Nokwe 
Group, Fountain Chambers, Sandton. He 
has acted as a judge in the Transkei and 
Bhisho divisions of the High Court. 

He enjoys jogging, gym, playing squash, 
reading books and watching movies. He 
is married to Nandipha, and they have two 
daughters and a son.

Johannesburg

English QCs tell us about 
commercial mediation

Contributed by Craig Watt-
Pringle SC

Johannesburg Advocates Group One host-
ed an informal talk by two of the London 
Bar’s leading silks, Edwin Glasgow QC 
and Michel Kallipetis QC, both of whom 
were here to assist the GCB with its 
advanced advocacy training program. 
Kallipetis QC has mediated more than 
350 commercial disputes, some involv-
ing multiple plaintiffs and defendants 
and one lasting five days, after which the 
matter was successfully settled. 

Their talk, attended by about 80 mem-
bers of the Johannesburg Bar, centred on 
why we as advocates should waste no 
time in embracing mediation as an alter-
native means of dispute resolution.

The majority of English barristers have 
resisted commercial mediation. Common 
reasons for this are: the party suggesting 
mediation is showing weakness; a liti-
gant with a good case has no reason to 
engage in mediation; clients will lose 
confidence in counsel who suggest that 
mediation would be appropriate; and, if 
mediation catches on too successfully, 
barristers will find themselves out of 
work. (The last consideration is probably 
not voiced too loudly!) 

None of these reasons is valid. The 
benefits of mediation outweigh the 
perceived disadvantages. Obvious ben-
efits include: mediation can achieve a 
result which success in litigation cannot 
achieve (because the settled result may 
deviate substantially from any compe-
tent legal remedy); substantial costs can 
be saved; the settlement can result in 
the parties continuing to do business, 
which is unlikely if one party defeats 
the other in court; the mediator may 
persuade one party that it will lose and 
should capitulate, saving both parties 
substantial costs.

A reasonable client to whom these 
benefits are properly explained should 
accept  that counsel proposing media-
tion is not shying away from the fight 
for lack of confidence in the client’s 
case. Many of us were surprised to learn 
that although commercial mediation is 
not obligatory by law, the practice of 
the English courts has virtually made it 

so. Matters are being postponed where 
no attempt has been made to mediate 
and even successful appellants have 
been mulcted in costs for their failure to 
agree to mediation.

Our English colleagues urged us to 
embrace commercial mediation before 
it becomes the exclusive province of 
practitioners in other disciplines, such 
as the auditing firms who have already 
encroached on the work of lawyers in 
fields such as tax and industrial rela-
tions.

We are most grateful to Kallipetis QC 
and Glasgow QC for sharing their expe-
riences with us. They have kindly in 
principle agreed to conducting a com-
mercial mediation workshop in which 
they will show us the finer points of this 
worthy skill.

Group One and 
transformation

Contributed by Ivan Miltz and 
Thabo Molokomme

In 1993, in an attempt to bridge the 
chasm between the ‘established’ Bar 
in Innes and Colman Chambers, and 
the junior, largely ‘leaderless’ Bar in 
Schreiner Chambers, a new group, 
known as Advocates Group 14 Schreiner, 
was formed under the leadership of Jules 
Browde SC. This new group consisted 
of 22 members including 11 previous-
ly from Innes Chambers and 11 from 
Schreiner Chambers. The membership 
of Group 14 was broadly representative 
of the demographics of South Africa in 
terms of colour and gender and remained 
so under the leadership of Browde SC. 

In 1999, many of the members of Group 
14 (and for that matter members of the 
Bar generally) decided to relocate their 
practices to Sandton. Some of its mem-
bers, however, including Browde SC, 
Pretorius SC, Tip SC, Bruinders SC, and 
Moroka SC, decided to remain in town, 
where they perceived that the challenges 
of transformation facing the Bar could 
be addressed more meaningfully. This 
resulted in the fragmentation and closure 
of Group 14, with approximately 13 
members, in collaboration with members 
of other town groups (including Group 
500, Group 444, Group 13 and others), 
forming Group One Sandown Village, 
under the leadership of Loxton SC. 

The members of the new Group One 
Sandown Village commenced practising 
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from new chambers in Sandown Village 
during April 1999. The membership of 
the new Group One included members 
from the various demographic groups but 
it was not numerically representative. 

Whilst Group One has suffered setbacks 
along the way, it is commited to trans-
forming the profession of advocacy, 
ensuring the transfer of skills and real-
ising the expectations of its members 
generally and particularly those from 
previously disadvantaged backgrounds. 
The leadership of the group has learnt 
that the only way that these goals can 

be achieved is by the proper transfer of 
skills through ongoing education and the 
provision of real briefing opportunities to 
all its members.

These goals are addressed through 
continued legal education at weekly 
lunchtime seminars, visiting lectur-
ers, participation in advocacy training 
workshops conducted within the group 
and the implementation of the recom-
mended third-counsel rule. They are also 
addressed through social interaction of 
its members with one another for exam-
ple at quarterly cocktail evenings.

The membership and strength of Group 
One Sandown Village is growing rapidly 
with membership having almost doubled 
in the past 12 months to approximately 
80 members. 

The group does not consider for a 
moment that it is close to achieving its 
ultimate goal of transformation but we 
believe it is moving in the right direction. 
This is in large part due to a willingness 
of its leadership to respect and listen to 
the voice of its junior members and to 
avoid patronising them as our profession 
is want to do.  

Transvaal High 
Court

From 25 July 2005

Seun Stanley Dimpheletse Moshidi was 
born in Mhluzi Location, Middelburg, 
Mpumalanga. He attended Thusanang 
Primary School and Sozama Secondary 
School, and matriculated at Botshabelo 

Training Institution, Middelburg, in 1967. 
He obtained  a BJuris degree in 1971 from 
the University of the North. He was admit-
ted as an attorney in 1976 and practised 
as such in Johannesburg until 1995. He 

worked as an advisor at the Medical and 
Dental Council from 1995 to 1999 when 
he was appointed as the chief executive 
officer of the Estate Agency Affairs Board, 
a position he held until his appointment as 
an acting judge in the Transvaal Provincial 
Division in 2003. As an attorney, he was 
active in professional affairs and in the 
Black Lawyers Association. Judge Moshidi 
is currently writing a book on the life and 
struggle of a black lawyer in South Africa. 
He plays golf (handicap 11) and is inter-
ested in soccer and jazz.

He is married to Fumani Mageza and 
they have three daughters.  

NAMES IN THE NEWS
Judge Seun Moshidi
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