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In the previous article, we commenced 
calculations – using Microsoft Excel 
– aimed at calculating the damages 

which your client could claim aris-
ing from the destruction of his leased 
premises. Broadly speaking, we had set 
up the spreadsheet, and entered your 
client’s historic trading figures in the 
period that he was in occupation, before 
the destruction of the premises. The 
time has come to take this information, 
analyse trends, make assumptions as to 
future trading, thereby calculating the 
loss of turnover suffered.

Call up the spreadsheet which you start-
ed previously. The starting point of this 
article is to analyse your client’s historic 
trading, commencing with the percent-
age increase which the business showed 
from year to year. The purpose is to get 
an average increase, and then project 
this increase into the future to show loss 
of turnover.

Start the calculations with the increase 
from 2001 to 2002. How would you do 
this with pen, paper and a calculator? 
Firstly, you would divide the 2002 figure 
by the 2001 figure. This yields a result 
of 1.1463. To get to the real percentage 
increase, you deduct 1 (which repre-
sents 100%, or no change at all), with a 
result of 0.1463. Expressed as a percent-
age, this means turnover increased by 
14.63% from 2001 to 2002. So how do 
you achieve that calculation in Excel?

Addition and subtraction are easily dealt 
with by the + and – keys. To multiply 
a number, use the asterisk (*) and to 
divide, use the forward slash (/). Make 
liberal use of brackets as you did in 
algebra all those years ago at school, as 
this affects the result. If you open too 
many sets of brackets at the beginning, 
you can always close them at the end. 
Precede the entire calculation with an 
equals sign. To refer to a number in a 
cell, you either move the cursor to that 
cell, or else type in the correct reference, 
such as ‘C8’. See if you can work the 
formula out for yourself, and enter it in 
block C20.

Having trouble? The correct formula 
– if you are working out the answer in 
column C – would be: =((C19/B19)–1). 

Following the logic through:

  The = indicates that a formula is to 
follow.

  The first set of brackets contain-
ing (C19/B10) achieves the figure 
of 1.1463 mentioned above. (Your 
answer may have a few more decimal 
places, but not to worry for now.)

  The –1 as read with the second set of 
brackets yields the figure of 0.1463.

So now you have your first result. But 
it does not look too good. It is probably 
0.14634604 and looks nothing like a 
percentage. Let’s give that some atten-
tion. Put the cursor on this cell, and go 
and have a look at the Format menu 
option. It is important to remember that 
formatting changes leave the values 
in cells exactly the same, but makes 
them appear different onscreen. Under 
Format, go to the Cells option. If neces-
sary, click on the ‘Number’ tab. You will 
see that there are many ways that Excel 
can present a number onscreen, includ-
ing – for present purposes – Number, 
Currency, and Percentage. The one 
you need now is Percentage. Click on 
this, and you will be afforded the option 
of choosing the number of decimal plac-
es you wish to display. Stick with the 
default of two, and click OK. Your num-
ber will appear onscreen as a percentage 
with two decimal places: 14.63%.

Now that you have got this right, let’s 
copy this cell across to the D column as 
you did previously. If you did it correct-
ly, you should get 16.18%. It copied the 
formatting over as well as the formula. 
Push your luck, and copy it across to the 
E column as well.

There’s a problem; the result shows a 
60% decrease in turnover. The obvi-
ous explanation for this glitch is that 
2004 was an incomplete year of trading 
because of the fire, and the turnover 
cannot meaningfully be compared to 
the full year of trading in 2003. How to 
address this? 

Before plunging into a series of calcula-
tions, a moment’s reflection on the most 
logical approach. You could of course 
derive a monthly average for 2003, and 
compare this to the monthly average 

achieved in 2004. But this is unlikely to 
give a good result. A simple glance at 
the existing figures will show that your 
client’s business is a seasonal one, with 
the best results achieved in December 
and January. As the last month of actual 
trading was November 2004, your cli-
ent missed out on the valuable trading 
period for December/January, and an 
average figure for the year would work 
to his disadvantage.

The more accurate way of approaching 
the question would be to do a month-on-
month comparison for the period July to 
November for the 2003/2004 years, and 
ascertain the average increase. Back to 
the spreadsheet. 

In the column to the right of the 2004 
year end (column F) the aim is to enter 
calculations for the month-on-month 
increases from July to November. 
Starting with July, enter a formula simi-
lar to that which you used to calculate 
the annual average. The difference is that 
this time you will be working horizontal-
ly with information in rows, rather than 
with vertical information in columns.

The correct result is that the trading 
figures showed a 15.30% increase from 
2003 to 2004 for the month of July. If you 
did not get this result, the correct formula 
is =((E7/D7)–1).

Copy this formula down to the rows for 
August to November. The correct results 
should be 15.99%, 14.03%, 16.81% and 
15.11% respectively.

Reverting then to the question of a per-
centage increase for the year, one has 
only five months’ data instead of 12 for 
the year. So in cell E20 – where you have 
the obviously unsatisfactory figure of 
–60.71%, enter a new formula, overwrit-
ing the existing one. (The old formula 
will simply disappear when you enter a 
new formula.)
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First, an understanding of the logic. We 
are going to add the monthly increases 
together, and divide by five. The answer 
is 15.45%; if you can’t get it right, the 
correct formula is @sum(F7:F11)/5. 
(For purists, the logic is slightly falla-
cious. Because there are different num-
bers of days in the month, it would 
be strictly speaking more accurate to 
express the total trading for the relevant 
months as a percentage increase over 
the total trading for 2003. But the dif-
ference is miniscule).

Now we have average increases for all 
the relevant data. The time has come to 
take a view as to the basis upon which 
you are going to project your client’s 
future loss of earnings for the balance 
of the lease, based upon existing data. 
Firstly, from a point of spreadsheet con-
struction, the way we are going to do 
this is to make provision for the future 
years in which the projected turnover is 
to be calculated (from Y/E June 2005 to 
Y/E June 2010) by adding the appropri-
ate titles at the head of the columns. 
Then we are going to project lost turn-
over, based on differing assumptions.

The first glitch is that your month-on-
month calculations are now going to get 
in the way; they are to the right of the 
2004 year end column, right where you 
want to enter the projected data for the 
2005 year. You can’t delete the figures, 
or else the carefully derived average of 
15.45% for the 2004 year end is sud-
denly going to read: 0.00%. So instead, 
we are going to hide the column. 

Go to the letter ‘F” at the very top of the 
spreadsheet (the grey block at the top of 
the hatchwork of cells) and right click 
your mouse button. You will see various 
options, including ‘Hide’. Select this 
option, and column F will simply disap-
pear. The grid references at the top will 
now jump from E to G. The F column 
(with its important data) is still intact, 
but hidden from sight. It can be brought 
back if you wish, but we don’t need to 
do that.

Enter the appropriate labels for the 
years ending June 2005 to June 2010. 
Moreover, in order to differentiate 
between actual data and projected data, 
I find it useful to shade in existing data 
so that you don’t forget where factual 
data ends and projected data starts. If 
you want to follow this technique, paint 
the range of existing data and select a 

colour from the toolbar at the top of 
the screen.

Take a lawyerly look at the increases 
shown for the three years thus far. You 
will see that the business has shown an 
increase of approximately 15.5%. You 
can do an accurate calculation if you 
like, but it is not critical. So, just for 
starters, lets work with the figure of 
15.5%. Enter this number (complete with 
percentage sign) in block B2. Give it a 
label in A2, entering the words ‘assumed 
increase’. Now we are going to enter, for 
each month, an assumed increase on the 
month for the previous year.

The first block is for December 2003, 
block E12. Bear in mind that, if there is to 
be a 15.5% increase, you have to multiply 
the previous year’s figure by 1.155. The 
result you are looking for is 270593.40; 
see if you can work out the formula.

If your are stuck, try =(1+B2)*D12. This 
is a good starting point, and will give 
you the desired result for December. But 
copy this figure down to the next row 
and see what happens. You will notice 
that the result is identical to the previous 
year’s figures; no escalation has hap-
pened. What has gone wrong?

Look at the formula, as copied. You 
will note that it reads =(1+B3)*D13. In 
particular, note that the reference to B2 
has changed to B3. This is not what we 
want, as the assumed increase is in B2. 
Remember when you previously copied 
formulae from one block to another? 
Excel cleverly assumed that you wanted 
cell references changed, and changed 
them automatically. Now this is work-
ing against us; we want B2 to be cast in 
stone.

The solution to this problem is to precede 
both the column and row reference with 
the dollar sign. So, instead of referring to 
the cell as B2, re-enter the formula with 

the reference $B$2. This has the result 
that – when the formula is copied – nei-
ther the row nor the column reference 
will change.

Try it out. Go back to E12, and re-enter 
the formula, using the $B$2 reference. 
Now copy this cell to E13, and you will 
see that the result is satisfactory. Now 
copy the formula to every remaining cell 
for the rest of the year ending June 2004. 
The results should be fine.

Now you need to copy the results to the 
rest of the years. But bear in mind that 
we have hidden column F. So, in column 
G, ensure that you enter the formula 
to bridge the column F gap, so that the 
formula provides an escalation on the 
figures in column E, not column F. The 
results, hopefully, will look much as they 
appear on table 2.

In order to get an idea of the total loss, 
let’s do an annual calculation of the 
projected loss of turnover. In column A, 
under the entry ‘percentage increase’, 
enter a new label which reads ‘projected 
loss’. Then, for the years in question, 
add up (using the @sum function) the 
projected loss for the years. Bear in 
mind that the 2004 year end is only a 
partial year, the projected loss being for 
the months December to June only; the 
unshaded cells.

Underneath this row, in column A, enter 
a label which reads ‘total projected loss’, 
and in column B, next to this label (again 
using the @sum function) total the pro-
jected annual losses for the years 2004 
through to 2010. If your numbers are the 
same as mine, your end result should be 
18 858 821.

This means that your client’s projected 
loss of turnover for the balance of the 
lease, assuming an annual month-on-
month increase of 15.5%, is the sum of 
R18 858 821.
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Submissions differ fundamentally 
from views. A submission is an 
argument or contention advanced 

in support of one or other side to a dis-
pute. A view reflects the opinion of the 
person expressing it. When A expresses 
his view that X + Y = Z he represents that 
that equation is a true reflection of his 
state of mind. When B makes a submis-
sion she represents nothing of her state of 
mind, subject to a qualification mentioned 
below, and merely acts as the conduit for 
the articulation of the argument or con-
tention embodied in the submission.

In our adversarial system the presiding 
officer’s function differs from that of 
counsel appearing before him. The for-
mer must make findings, that is, arrive at 
a conclusion or view of the dispute, and 
express it. And that view must, of course, 
be an accurate reflection of the presiding 
officer’s state of mind. The function of 
counsel, on the other hand, is to advance 
every submission that can reasonably be 
advanced in support of his case.

In making submissions counsel does 
not represent her state of mind – except 

to the limited extent of conveying that 
the submission is (in her view) a rea-
sonably arguable one. She does not, 
however, convey that she believes in 
it, or, put differently, that she is of the 
view that it is correct. If counsel were 
to be restricted to making only submis-
sions in which she believed, she could 
not fulfil her function of putting to the 
court everything that can reasonably be 
said in favour of her client’s case. And, 
of course, if the court were deprived of 
the full array of reasonable contentions 
favouring either side, the court would be 
handicapped in arriving at the truth.

It follows that courts express views and 
that counsel do not. The tale is told of 
counsel, in the course of an argument 
before Greenberg J, using the expression 
‘I think’, and eliciting the retort: ‘When 
you sit next to me I will be interested in 
what you think – I am now only interest-
ed in your submissions.’ Of course, the 
eminent judge was quite right. He clearly 
understood the difference between the 
judicial function and that of the advocate. 
I think he understood too something else 

of fundamental importance to the stature 
and functioning of the profession of the 
advocate: the preservation not only of 
the integrity of counsel, but also of the 
appearance of such. Counsel, who make 
submissions only, do not make represen-
tations of their own state of mind, and 
can thus perform the important function 
of the advocate fully and competently, 
whilst retaining intact the absolute integ-
rity which the Bar jealously guards. Of 
course, there are times that counsel make 
statements of fact – for example, that the 
record in an appeal contains no reference 
to the time of an incident, or that counsel 
are agreed about a postponement – and 
courts, correctly regularly, rely on the 
integrity of counsel and the veracity of 
such statements. 

Of course, too, presiding officers ought 
to respect the special function of counsel 
appearing before them, and the integrity 
of counsel, and ought not to ask what 
he ‘thinks’ of this or that aspect of the 
case, and ought also not to attempt to 
involve counsel personally, by asking 
such questions as whether he has ever 
experienced the kind of incident or 
wrong being adjudicated upon. It also 
follows that, mindful of counsel’s func-
tion, presiding officers ought to remain 
respectful of him, even when he is argu-
ing a weak case.  

Assume, however, that you wish to 
adopt a conservative view of the future 
growth of the business, and wish to 
project the loss at 12%. Simply go back 
to block B2, and enter 12% instead of 
the existing 15.5%. Even to a hardened 
skeptic, the speed with which the resul-
tant projections change is impressive. 
The changes ripple though the pro-
jected figures in an instant, and the total 
projected loss drops to R16 519 946. 
And you can change that assumption to 
whatever percentage you wish, and view 
the results instantly.
There is much more which can be done. 
Assume that your client points out to you 
that the landlord reserved the right to 
effect three months’ repairs to the premis-
es in September, October and November 
2007, and that he would not have been 
able to trade at all during this period. 
Simply delete these blocks, and note the 
instant effect on the bottom line. There 
are also formatting changes which can be 

made to improve the appearance of the 
spreadsheet. Investigate for yourself the 
possibility of formatting the data as cur-
rency (so that it appears with a Rand sign 
in front of the numbers, and everything 
is formatted to two decimal places) or 
of using border lines, either around each 
cell, or around blocks of cells. 
Functionally too, the possibilities are end-
less. An obvious drawback to instituting 
action for the amount that you have so 
carefully calculated is that you will be 
faulted for not taking into account the nett 
present value of the amounts claimed. 
Investigate for yourself (if you are feeling 
very adventurous; it is quite complex) 
the @NPV function by which you can 
return a present value of future income, 
upon given assumptions. You can gener-
ate graphs of your results, and you can 
link the result of one set of calculations 
to another spreadsheet, with changes rip-
pling through all the linked spreadsheets 
every time you make a change.

Do not think that you have to learn all the 
functionality of Excel to derive a benefit 
from the programme. I have been using 
spreadsheets since they first arrived in 
personal computing some 20 years ago. I 
utilise Excel extensively both for calcula-
tions and for data management (to be the 
subject of a future article). And I doubt 
whether – with all this use – I have ever 
utilised more than 5% of the functional-
ity of the programme. What Excel can 
do is truly impressive. If you want to 
do something with numbers, Excel can 
probably do it for you; it is simply a mat-
ter of finding out how to do it.

There are few disadvantages to using 
Excel. The only disadvantage worth 
mentioning is that there is quite a steep 
learning curve, and the investment in 
time which you will have to make is 
significant. But, in the end result, you 
will find that it is worth it.

Happy computing.  

Submissions and views

EL Goldstein, judge of the High Court, Witwatersrand 
Local Division


