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game have changed. Mr Blair needs to 
know that this is not a game'. 

Unfortunately there was no such response 
to that call for accountability to the 
masses. Then came the package of leg
islative amendments - that the President 
should appoint JPs and DJPs, after con
sultation with the JSC, not the JSC itself; 
that the Minister (subject to approval by 
the national legislature) should make the 
rules of court, after a non-mandatory 
consultation with an advisory board; that 
judicial training should be controlled 
directly by the Department of Justice, 
not by the judges; that the way judges 
work should fall more under the control 
of the Department and less under the 
judiciary. 

You have played an important role in 
averting these measures, for which you 
must have the deep appreciation of the 
profession. 

You will doubtless have something to 
say tonight about the challenges for 
the Bar and Bench in the years ahead. 
Both are anvils which have broken 
many hammers, but that is no reason 
for complacency. You are a guest in 
our house tonight and I would not want 
to say anything which might detract 
from the warmth of our welcome. But 

Impressions of the Bar 

Sara Hilliard, pupil, Cape Bar 

I find myself in a strange position as 
a new pupil at the Cape Bar in 2006 
writing an article on my impressions 
of this esteemed establishment. On the 
one hand, the Bar has for me always 
loomed as a prestigious, yet aggres
sive collection of some of the brightest 
legal minds in the country: an institu
tion which has inspired respect and 
lofty aspirations. On the other, I find 
myself entering the Bar at a time when 
much criticism has been leveled at 
its members for a perceived reticence 
when it comes to shaking the shroud of 
the past. This means two things. First, 
I am cautious as a pupil to choose my 
words carefully and reflect my views 
reservedly for apprehension of affront
ing those senior members who belong 
to a more conservative guard. Even 
composing this article has become an 
exercise in ensuring that some of the 
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I would also not speak, I know, for 
my colleagues, and indeed I believe 
friends on our Bench, if I did not say 
that a deep anxiety moves among us. 
There are major challenges for us all: 
in changing for the better (the simple 
attempt by Michael Kirby of the High 
Court of Australia to give real mean
ing to the word transformation); in 
attracting to the Bar and Bench really 
able, really committed people, and in 
that process arduously reworking our 
racial and gender imbalance; in giving 
a better legal service more quickly to 
people; in enhancing advocacy and 
judicial training; in law reform, related 
in particular to ensuring constitutional 
compliance and to thorny language 
issues. 

What, in contrast, do members of the 
Bench or Bar think they are doing for 
law itself when they run up media peti
tions, say that the judgments of higher 
courts leave them cold, tell a law 
society gathering that lawyers should 
not criticise judgments, and speak to 
the media before they speak to each 
other? 

Certainly the need for new direction 
and new energy has become clear. May 
your chief justiceship provide it. You 
may not always agree with the Bar, 

more radical viewpoints I may have 
defended in 'my past' are not reflected 
in an offensive manner. Second, I am 
eager for the profession to convince 
me of its transformation. I am under 
no illusion that the process of change is 
rapid and I have been impressed by the 
bright professionals I have encountered 
regardless of race or gender. I particu
larly look forward to being a part of the 
institution as it moves closer to reflect
ing the exciting mix of culture found 
in South Africa and witnessing from 
the Bar how this multiculturism will 
enrich our legal system. Regardless of 
my thoughts on 'political' issues, my 
long-held notions of the institution as 
hotspot of legal innovation have only 
been entrenched in my first weeks of 
pupilage by the hard work, profession
alism and overwhelming willingness 
on behalf of many members to help 
a pupil learn the skills needed to be a 
successful advocate. m 

(only, we respectfully suggest, through 
deficient vision on your part) nor the 
Bar with you, but you should know that 
we share your own publicly expressed 
vision of an independent court, under
pinned by an independent profession, 
as absolutely essential to the survival 
of constitutionalism. 

For the bleak moments ahead, this rec
ollection. Justice Minister CR Swart in 
a fury attacked the Appellate Division 
after the first Harris case. He said that 
the government, in seeking to abol
ish the last vestige of franchise for 
people who were not white, would 
not be thwarted by six old men in 
Bloemfontein, dozing after lunch. Leo 
Greenberg replied for his colleagues. 
Speaking on a night like this, at a Bar 
dinner in Johannesburg, he said that 
he and his colleagues took note of 
the Minister's implied threat, but had 
resolved not to lose any sleep over it 
- not at night, and certainly not in the 
afternoon. 

We know you will follow in that tradi
tion. Chief Justice, we congratulate 
you on your appointment and welcome 
you tonight. Ladies and gentlemen, 
would you rise and drink a toast to the 
Chief Justice of South Africa. m 

An apex court 

'Can I just say that [Judge Bob Nugent] 
is correct in saying that there are some 
members of the Supreme Court of 
Appeal who don ' t believe that the status 
of the Supreme Court of Appeal should 
be interfered with. That is true, and I 
said when I was addressing you that 
initially, personally I thought that that 
position should be maintained, but one 
develops the idea as you go along that 
it might be desirable for there to be an 
apex, one apex court in the country. 
And we are debating these issues with 
those members of the Supreme Court of 
Appeal that are against it, but I think the 
majority is certainly with the ideas that 
Bob has given you. Thank you.' 

SCA Judge Lex Mpati at the GCB 's con
ference on 'The Justice Bills, Judicial 
Independence and the Restructuring of the 
Courts.' The transcript of the conference is 
available at: http ://www.sabar.co.za m 
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