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This is a report on the Briefing Patterns 
Symposium hosted by Without 
Prejudice at Sandton Sun Hotel on 21 
October 2005. The symposium was 
attended by attorneys from twelve of 
the top legal firms, clients, advocates 
and a retired judge. 

The symposium took the form of a 
workshop, facilitated by an indepen
dent change agent, Brian Isaacson 
of Aligned Leadership. The agenda 
stated foreign terms such as 'OOV ' 
and ' 35s', but after active participa
tion by all , in which these terms were 
defined , the true value of a facilita
tor, such as Brian Isaacson, was clear. 
Ishmael Semenya SC, Sharise Weiner 
SC and Roshnee Mansingh represent
ed the Transformation Committee of 
the Johannesburg Bar Interim Council 
(TCJBIC). 

'OOV' translates into Definition of 
Victory , which the participants enthusi
astically identified as: 

o 	 Decrease the attrition rate at the 
Bar. 

o 	 Increase the income of previously 
disadvantaged persons (POPs) by 
100 percent and that of silks by 50 
percent. 

o 	 Create a racially diverse Bar. 

o 	 Promote networking of attorneys and 
advocates and marketing of POPs. 

o 	 Form a working committee of attor
neys and advocates to monitor brief
ing patterns and progress made. 

o 	 Create a pool of experienced POPs, 
also in specialist fields. 

'35s' translates into a game played by 
all , in which each participant writes on 
a card his best idea for changing brief
ing patterns. All cards are shuffled and 
then read out and five different pairs of 
participants rate each idea on a score of 
I to 7. The card with the highest score 
wins. Interestingly, the card with the 
highest score was 'implementation of 
the 2nd and 3rd counsel rule,' the ratio
nale being all goals achieved at once 
- briefs in pigeon holes, opportunities 
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for learning and earning, and attorneys 
still being in their comfort zone of 
briefing those on whom they rely. 

The third kind of delegate participa
tion entailed calling for three delegates 
to lead round table discussions and 
thereafter to present the views to all , 
on ' (a) intervention - carrot and sticks; 
(b) successors - candour and the way 
forward ; and (c) roles and accountabil
ity - judges, retired judges.' Semenya 
SC, Weiner SC and Mansingh took the 
lead, respectively. 

Semenya SC on intervention - carrots 
and sticks - recalled the intervention of 
retired Judge Flemming eight years ago 
when the judge requested him to sit as 
an acting judge; this was a new chal
lenging opportunity, a learning curve. 
He noted quizzically that he had not 
embarrassed anyone as yet. Judge 
Flemming, also a participant at the 
symposium, nodded reassuringly. 

Weiner SC, on candollr and the way 
forward, reminded us of the invaluable 
importance of the workshops held by 
the Advocacy Training Committee, but 
questioned why most POPs failed to 
attend. One junior advocate stated the 
reason: POPs were made to feel at the 
workshops as if they were really hope
less. This simple exchange between an 
experienced trainer of advocates and a 
junior PDP elicited a vital stumbling 
block in the path of transformation. 
Perhaps more thought must be afforded 
not to what is done, but to the way in 
which it is done. 

Mansingh, on roles and accountability , 
identified the core role to be played by 
judges, attorneys, clients and the vari
ous groups of advocates. Suggestions 
were: that judges report to TCJBIC for 
assistance in structuring training work
shops on the difficulties experienced by 
POPs in court in a spirit of nurturing 
and building a cadre of highly trained 
and experienced POPs as litigators; 
weekly availability of retired judges at 
the offices of the Johannesburg Bar to 
assist POPs with preparation for trial , 
drafting and advocacy skills; and annu
al compulsory training workshops for 
POPs of less than five years seniority, 
presented by judges and retired judges. 

Concerning attorneys and clients , 
Mansingh noted that without the face 
to face introduction, briefing patterns 
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would not change. Vigorous marketing 
of POPs by way of group brochures, 
one-on-one breakfast meetings, joint 
seminars, workshops and socialising 
was necessary. Attorneys had a duty to 
encourage legal advisors of clients to 
brief POPs on introductory and special
ist matters. Accountability and trans
parency was to be monitored. 

The group that a PDP joins is well 
placed to market and mentor the PDP, 
and must take up the challenge. As Des 
Williams, a senior director at Werkmans 
Inc stated, ' the most influential factor in 
briefing a PDP is the recommendation 
from a silk'. 

Roland Sutherland SC outlined the 
Johannesburg Bar's initiatives of the 
2nd and 3rd counsel rule. He recom
mended that the Bar as a whole should 
adopt the Clerk of Chambers Project, 
which the Bridge Group had in effect. 
In conjunction with certain firms of 
attorneys and the Wits Legal Aid Clinic, 
100 matters had been distributed within 
the Bridge Group over a period of one 
year. 

David Gleason, editor of Without preju
dice, summarised the attorneys' con
cerns as: they wanted to win cases and 
logically wanted the best advocates . 
Co-incidentally, counsel , including 
POPs, were driven by the desire to 
win cases and wanted to be the best 
- these were common ideals which 
had to be taken to the next level , the 
comfort zone. 'The 2nd and 3rd counsel 
rule offers this comfort zone - POPs 
are briefed along with the usual silk or 
senior-junior. Group supervisory pan
els, training workshops and seminars 
will assist.' 

The power is the hands of the attor
neys . As Des Williams correctly stated, 
'many attorneys hide behind the client, 
stating the client does not want to brief 
POPs; in fact , clients are very sympa
thetic to these initiatives.' The attorneys 
must begin to wield that power in a 
proactive manner to give content to the 
profession 's transformation initiatives. 
Before each brief is despatched, sincere 
thought must be afforded to our POPs. 

Thanks to David Gleason, Myrle 
Vanderstraeten of Gleason Publications, 
Roland Sutherland SC and the TCJBIC, 
I was involved in the planning of the 
symposium from the outset. We com
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menced acknowledging that the top law 
firms were the converted; we did not 
need to preach to them on the need for 
changing briefing patterns. Accordingly, 
consultations were held with the role
players prior to the symposium and the 
symposium was aimed at finding practi
cal solutions to effect change in briefing 

Advocacy training weekend 
at Golden Gate 
The GCB hosted its annual January 
advocacy training weekend this time 
at Golden Gate from 20 to 21 January 
2006. The choice of venue for these 
weekends is based on the premise 
that it should be equally inconven
ient for all participants, regardless 
of whether they travelled from Cape 
Town or Kimberley. The 'Boet 'n 
Swaer' brigade from Grahamstown 
walked away with the 'Whinging 
Trophy', having complained inces
santly about their 'Incredible Journey' 
to get there. For a fresher appraisal of 
the weekend, Nokukhanya Jete and 
Karabo Kgoroeadira (pupil advo
cates at the Johannesburg Bar) wrote 
the following cheerful article. 

Golden Gate in the Free State near 
to the beautiful hamlet of Clarens is 
probably not the best setting for a train
ing weekend. Focusing on any kind 
of work amongst so much beauty is a 
challenge indeed. But that was done, 
with 22 trainers, 38 trainees, and 28 
of us, pupils or new practitioners, act
ing as guinea pigs for the trainees. The 
purpose of the weekend was for expe
rienced 'A' grade advocacy trainers to 
teach experienced advocates and judges 
from around the country to become 
advocacy trainers, using 'the method'. 
The purpose of advocacy training is to 
give pupils or young practitioners, well, 
basic advocacy skills. 

The introduction to the training week
end, on the Friday evening, set the 
mood for the weekend to follow: lots 
of hard work with a focus on contribut
ing to the growth and knowledge of the 
profession. 

The trainees learned 'the method' and 
were shown how it works. This method 
involved first, finding a headline - one 
single issue that the trainer identifies 
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patterns. It emerged at the symposium 
that some of our best ideas to change 
briefing patterns were already well
documented resolutions adopted by the 
Johannesburg Bar and wholeheartedly 
accepted by all the role players. 
What is needed now, is the commit
ment to brief PDPs employing the 2nd 

and conveys to the pupil, which the 
pupil must learn to apply in advocacy. 
A simple example of this would be ' no 
leading questions in chief'. The trainer 
then does a playback to the pupil of his 
or her earlier presentation, explains why 
what was done wrong was a mistake, 
gives a tip on how to avoid making it 
again, and finally gives a demonstra
tion on how to do it right. The pupil 
is then given an opportunity to try it 
again. This implied that pupils engaged 
in various advocacy training exercises 
(examination-in-chief and cross-exami
nation as well as moving applications), 
trainees using 'the method' to evaluate 
our work, and trainers evaluating their 
evaluation. This might seem like it was 
a redundant weekend but in truth, new 
challenges arose at every attempt. For 
us new practitioners there are many pit
falls we seem to fall into systematically 
(for example, giving evidence from the 
Bar in the opposed motion ... ). 

We were warned, as pupils, that the 
focus of the weekend would be trainees, 
not us. The assumption made was that 
the learning opportunity would not be 
ours. This was a mistaken assumption. 
Having the opportunity to do the exer
cises over and over again, with constant 
critique, was like having an intensive 
course, with varied input. 

This input came from both the trainees, 
who included Judges Roger Claasen, 
Mohamed Jajbhay, Basheer Waglay and 
Tami Makhanya, senior counsel Freek 
Terblanche SC, Cynthia Pretorius SC, 
Barry Skinner SC, Jackie Julyan SC 
and Paul Pretorius SC, and many other 
advocates from various backgrounds 
and of varied experience. As for the 
trainers, we were privileged to be sur
rounded by practitioners from whom 
we would inevitably learn much, as well 
as former practitioners. These includ
ed Malcolm Wallis SC, Denise Fisher, 
Andre Gautschi SC, Pingla Hernraj SC, 

and 3rd counsel rule, in their own right 
with the group supervisory panel , and 
thereafter on their own entirely. And if 
the top law firms show the necessary 
courage and willpower, the others will 
follow suit. The challenge is a simple 
stroke of the pen ... 1Il 

Walter Duba, Craig Watt-Pringle SC, 
Dolf Raath SC, Judge Swartzmann and 
Justice Johann Kriegler. Two English 
practitioners also joined us, Nicholas 
Price QC and Edwin Glasgow QC. 
Their input was invaluable. So much so 
that once a first day's work had been 
completed, we were eager to return to 
our rooms and ensure that we improved 
our performances in the following ses
sions. This process of obtaining advice 
from so many seniors of our profession. 
instilled a lot of confidence in us. 

It was greatly beneficial. (We, for one, 
will never use the words 'are you quite 
sure' in any cross-examination ever 
again!) For this reason, having prepared 
immensely for the weekend, we soon 
realised that there was actually a lot 
more work to be done. 

The usefulness of such training ses
sions cannot be confined to advocacy 
training. The advocacy training week
end from our point of view was of 
use not just in the beginning of our 
careers but would be useful to perfect 
our advocacy skills in later years at the 
Bar. Furthermore, the opportunity for 
pupils and new practitioners to meet 
their seniors from all over the country 
is undeniably priceless. All things con
sidered this was a worthwhile exercise 
for all. We must thank Mrs Kriegler and 
Mrs Glasgow for giving us encourage
ment and support throughout the week
end; Sharise Weiner SC, who gave us 
an amazing opportunity to be involved 
in such a beneficial experience; and 
Investec, for their financial support. In 
light of the hours of preparation that 
this weekend required (many sleep
less nights were had!) , their offering 
us refreshments on the first night cer
tainly helped relax us for the occasion. 
We look forward to getting an invite to 
the next workshop! 1Il 
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