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Bar Leaders' 
Conference 

Extracts from the report by the GCB 
chair, Norman Arendse SC, on the first 
IBA Bar Leaders' Conference held in 
London, 24 - 26 May 2006. 

Consumerism at the 
expense of the lawyer's 
core values 
This session was chaired by Malcolm 
Wallis SC, Durban, in his capacity 
as vice chair of the lBA Bar Issues 
Commission. The session focused on 
the extent to which consumerism has 
driven the review of the legal profession 
in England and Wales. It also examined 
how this process might take or is taking 
shape in other jurisdictions, including 
South Africa. Speakers discussed 
how pandering to the demands of the 
consumer can cut across the core values 
of the profession. 

The keynote speaker was Justice Johann 
Kriegler, retired justice of the South 
African Constitutional Court. The focus 
of the discussion was on the much
discussed Clementi Report. 

Justice Kriegler was quite critical of 
the Clementi Report and its objectives, 
although accepting that the issues raised 
in the Report have universal echoes. 
He criticised the report as an example 
of 'elective surgery' in that the view 
expressed in the report was supportive 
of the views of the government of the 
day in the United Kingdom. He was 
particularly critical of the appointment 
by the relevant Minister to the Legal 
Services Board of lay people as this 
constituted a threat to the independence 
of the profession. This also raised issues 
of the inter-action between the Bench 
and the Bar as this relationship was 
seriously imperilled as a result of the 
Clementi proposals. The question really 
was whether Clementi was designed to 
protect the consumer, or whether it was 
government's way of demonstrating that 
it was holding the fort as the political 
standard-bearer for the consumer. 

Of interest was the contribution by Lord 
Whitty, chair of the National Consumer 
Council of England, who expressed the 
view that consumers' concerns were 
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reflected in the Clementi Report as the 
use of legal services was or had become 
a necessity. The establishment of the 
Legal Services Board was necessary to 
protect the interests of consumers. 

Steven Williams of Unilever appealed 
for a balance to be struck between 
the interests of the consumer and the 
protection of the core values of the legal 
profession. 

Stephen Hockman QC said that he saw 
the Bar Council's role as continuing to 
regulate, and to represent its members. 
Representation meant upholding the 
independence of the profession, and 
advancing its interests, while regulation 
meant ensuring that appropriate 
standards and ethics are maintained. 
He accepted that a separation between 
the Bar Council's regulatory and 
representative functions was necessary. 
In this regard the Bar Council had 
delegated its authority to the Legal 
Services Board. According to him, the 
Legal Services Board could operate 
successfully if separated from the State, 
maintaining its freedom to regulate in 
the public interest. 

The raison d'etre of Bar 
associations and law 
societies 
This session focused on reviewing 
the relevance of Bar Associations : 
whether Bar membership is or should 
be mandatory and what purpose Bar 
associations, of which membership is 
voluntary, serve? 

These issues are of relevance, and 
importance, also to us, as we continue to 
review the relevance of our constituent 
Bar Councils, and the GCB, in the 
context of the proposed Legal Practice 
Bill. They also help us to shape our 
response to any proposed changes to 
existing structures. 

Some important observations made 
during the session were the following: 

• 	 A Bar association is different from a 
trade union which represents purely 
the interests of its members. The 
European Court of Human Rights 
has recognised this fact, as well as 
the corollary - that it does not serve 
as an obstacle to the freedom of 
association. 

• 	 The role of Bar associations and 
law societies includes the effective 
implementation of the general 
interests and mission of lawyers, 
and, inter alia, to guarantee the 
independence of the legal profession, 
and to ensure the protection of the 
public interest. Several European 
Court of Human Rights decisions 
were referred to in this regard. 

• 	 Under the United Nations Basic 
Principles of the Role of Bar 
Associations adopted in Havana on 
27 August 1990, Bar associations are 
recognised as 'essential agents in the 
administration of justice.' 

• 	 The choice of different systems 
depends on each country's specific 
features, and its very specific national 
context. 

• 	 Ultimately, Bar associations must 
ensure proper corporate governance, 
corporate social responsibility, access 
to justice, and the need to deliver a 
quality service. 

Dealing with governments: 
a life skill for Bar 
associations 
Dealing with governments is an 
increasingly important aspect of 
our Bar associations operating in the 
world . Whether at regional, national 
or supranational level, the interest of 
politicians in the legal profession has 
never been higher. The regulation of 
the legal profession is constantly on the 
political agenda. Law reform, whether it 
affects the Bar association directly or the 
clients of the lawyers represented by the 
Bar association, is an increasing feature 
of the legal and constitutional landscape. 

For these reasons it is important that Bar 
associations now are best equipped to deal 
with governments;, that they know what 
governments and civil servants expect 
from Bar associations;, and understand 
how effectively to seek to influence those 
in positions of political power. 

The speakers set out some of the 
ground rules that may be employed 
when dealing with democratic 
governments. They drew from the 
experience of those who represented 
Bar associations, and those who have 
been the recipients of representations 
from Bar associations . OJ 
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