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Iwish I had had access, in days gone past, 
to this sort of book. Civil procedure is 
difficult to package, and knowledge of 

it tends to be acquired out of context in 
university, and then by way of court-rules
based commentaries geared to the lower 
courts and the High Courts during practice. 
This book may be called 'a guide to the 
perplexed', and achieves its goal of pack
aging its subject meaningfully for those 
who need a comprehensive introduction 
that deals with the questions 'what is it?' , 
'where does it fit in?' ' how does it work?' 
and 'how do I do it?' Although the work 
does not pretend to be a scholarly tome, 
it does contain remarkably comprehensive 
treatment of jurisprudence for what is after 
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This work, written by eminent labour 
law practitioners and a High Court 
judge, examines the role of law in 

eradicating unfair discrimination and affir
mative action in the workplace. 

The work is divided into four parts. Part 
One is of an introductory nature. It contains 
an historical overview of the issue of unfair 
discrimination in the workplace. This is fol
lowed by an overview of the current legisla
tive framework: The Constitution Act 108 of 
1996, the Labour Relations Act 66 of 1995, 
the Promotion of Equality and Prevention 
of Unfair Discrimination Act 4 of 2000 
(PEPUDA) and the Employment Equity 
Act 55 of 1998. The role of international 
and comparative law in the development 
of South African employment equity law is 
also briefly investigated. 

Part Two deals with the general principles of 
employment discrimination law. Apart from 
a discussion of concepts such as ' unfair dis
crimination' , the distinction between 'direct ' 
and 'indirect ' discrimination and 'listed' and 
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all a practically orientated guide-book to 

High Court and magistrates ' court process. 

This means that it retains the scholarly 

imperative of reference to authority rather 

than bald assertion so that those who need 

to delve into controversy are made aware 

of the important distinction between the 

authors' advice to the uninitiated and what 

the courts and commentators have said 

about these matters. 

The most useful aspect of the book is its 

thematic division. Classify your subject 

meaningfully and you are halfway to saying 

something useful about it. Good work went 

into doing just that. The world of litigation 

is divided into three stages - pre-litigation, 

litigation and after litigation. Within this, 
the types of litigation are examined - with a 

division between applications and actions, 

and a separate section on other procedures. 

There is a useful discussion of jurisdic

tion, and a sensible introductory section 

on identifying, as a start, the sort of claim 

one is dealing with, before asking how the 

law deals with that kind of claim. And of 

course, throughout the differences between 

'unlisted ' grounds of discrimination, this part 
also contains a valuable discussion of the res
olution of discrimination disputes. Chapter 
5 is particularly useful from a practitioner's 
point of view since it not only gives a theo
retical overview of the institutions, processes 
and procedures that are available to aggrieved 
employees but also a step-by-step guide (with 
reference to the rules of the Labour Court) to 
how proceedings are litigated in the Labour 
Court. 

Part 3 focuses on important issues in 
Discrimination Law, such as dismissal on 
discriminatory grounds, the principle of 
equal pay for work of equal value, discrimi
nation against persons with disabilities and 
the various forms of employment testing 
(such as testing for pregnancy, to determine 
someone's HIV status and psychometric 
testing). Sexual harassment is also investi
gated in this part. Part 3 concludes with a 
discussion of affirmative action. 

The fourth and concluding part of the book 
deals with PEPUDA or the Equality Act 
and its impact on the workplace. 

The Code of Good Practice: Key Aspects of 
HTV/AIDS and employment (as promulgat
ed in GN R 1298 in GG21815 of I December 
2000) and The Code of Good Practice: On 
the employment of people with disabilities 
(published in GN 1064 in GG23718 of 19 
August 2002) are included as Appendix I 
and 2, respectively. The work also contains 
a table of cases as well as an index. 

Even though the work is undoubtedly writ
ten ~ith students who encounter the subject 
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the practice in the magistrates ' courts and 
the High Courts are considered. 

The practical character of the book is 
reflected in the many precedents and a 
section of flow diagrams and the focus is 
always on the question 'how does a lawyer 
go about getting this sort of matter through 
the justice system?' 

The target audience for this book is students 
and those who are starting out in the world of 
practice and often feel the need to ask some 
basic questions about how things fit together 
while being compelled to engage with the 
details of a process that does not always 
make a lot of sense. Even for more seasoned 
practitioners, it is often handy to have a book 
that sketches a big picture of some proce
dure cutting across different courts, and this 
book does this rather nicely. And, as already 
mentioned, it does not neglect to identify, 
with accuracy, the appropriate case law and 
academic commentary. The last word on 
civil procedure it is not, and does not pretend 
to be; but it will most definitely be a very 
welcome first word for many. m 
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for the first time in mind, practitioners and 
lawyers with an interest in employment 
discrimination law will undoubtedly benefit 
from the in-depth discussions of most of the 
topics that ar'e dealt with. 

The authors must be congratulated for their 
attempt to explain this novel field of law 
in a manner that is easy to understand and 
accessible also to non-specialists. They also 
admirably succeeded in keeping the printer 
devil at bay. The few typographical errors that 
I have marlaged to pick up (eg 'causationI (p 
129); 'The Sutton ase' (p 171» do not even 
warrant separate mention. 

Possibly because the work is aimed primarily 
at the student market, the authors have not 
used footnotes and have referred to case 
law and other literature in the text. The 
result is that long references to case law and 
to textbook writers (even though inserted 
between brackets) as well as cross references 
to other parts of the work often interrupts the 
flow of the arguments. This is unfortunate. 

However, Employment Discrimination Law 
is a vibrant and swiftly-developing area of 
our law and I therefore have little doubt that 
a second edition of the work will soon be in 
demand. The authors may perhaps then also 
consider improving the lay-out of the work 
by reverting to footnotes which after all is the 
more acceptable and commonly used reference 
method in the case of legal text-books. m 
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