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I
n the previous article, I discussed 
the structure of the networks in 
the various chambers (and the 

availability of electronic publications 
on them). In this article, I concentrate 
on doing research using the databases. 

I am going to assume (incorrectly, 
I hope) that you have never done 
research using the electronic products. 
I am also going to make the dubious 
assumption that you are by now 
so imbued with enthusiasm for the 
electronic revolution that you wish to 
ditch your law reports entirely, and 
survive henceforth with only electronic 
publications. Very few counsel do this, 
although it is possible. Most adopt 
a melange of the traditional book
orientated research and, to a greater 
or lesser degree, electronic research. 
The aim is to give you the full nine 
yards on the electronic front, and 
allow you to pick and choose what 
you can comfortably integrate into 
your practice. 

For purposes of this exercise, I 
concentrate on using the South African 
Law Reports database. The principles 
learned here can be applied to other 
databases. 

To open the database, double click 
on the icon that reads 'South African 
Law Reports Update'. If you don't 
have such an incon, click on the 
'start' key (bottom left corner) and 
then on 'all programs' . One of the 
options is 'Jutastat Publications', 
which, if opened, will list a full screen 
of Jutastat publications. Look for the 
SALR Update option, and click it. 

The database should open. The blue line 
that runs across the top of the screen 
will confirm whether you have selected 
the correct option. This database is 
called the update database (as opposed 
to an archive database) because it 
contains the SALR after 1977. This 
is an unfortunate consequence of 
the size of the database. Because the 
product is marketed on CDs (which 
have a maximum capacity of some 
760 megabytes), it is not possible to 
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- together with resources such as 
an index, the rules of court, words 
and phrases, etc - onto one CD. So, 
regrettably, you have to research one 
database first, and then, for the sake 
of completeness, do the same research 
on the 'archive' disc. 

First, a little orientation. There is 
a series of tabs near the bottom of 
the screen. Each tab will offer you a 
different 'view' of the database. Click 
on the 'browse' tab; it is one to which 
you will be returning frequently. 

What you have before you is a screen 
divided into a series of blocks. There 
is a vertical rectangle towards the left 
of the screen with writing in it, a large 
squarish block on the right with some 
Jutastat information displayed, and 
a little extended horizontal rectangle 
towards the top. There is also some 
confusing stuff at the top and the very 
bottom of the screen; ignore it for 
now. 

Dealing with the two large areas first, 
the block down the left hand side is a 
table of contents, commencing with a 
chronological list of cases, and with 
other headings that cOlTespond more 
or less with the headings that are found 
in the book-form Juta SALR index. 
On the right hand side - just below 
the Jutastat logo and information - are 
the law reports , commencing with the 
most recent, and running all the way 
back to 1977. 

The 'view' that you have of the database 
in the 'browse' mode is simultaneously 
of both the table of contents and the 
document. Experiment with the other 
modes; click the 'document' view and 
the 'contents' view. You can happily 
switch views without affecting your 
place in the database. I have found 
that I am happiest starting in the 
'browse' mode, but I tend to switch to 
the 'document' mode if there is a case 
that I want to read in full. 

Reverting to the browse mode, you will 
see that there are ten different contents 
headings, the most important of which 
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is the first one, the chronological 
list of cases. It has a + sign next to 
it. Click on this, and the years will 
appear, from the present back to 1977. 
At the same time the + sign becomes a 
- sign; if you were to click on it again, 
it would close the various years and 
revert to being a + sign. Each year in 
turn has a + sign next to it; expanding 
on these will show each monthly 
volume as published in its familiar 
pale blue paperback form. 

All the reports are right there before 
you. What you need to know is how to 
find the ones you need. We are going 
to consider three alternative research 
scenarios. 

• 	 In the first scenario, we are going 
to assume that you have the full 
citation of the case you want to 
read and note up. 

• 	 In the second scenario, you have 
the name only but not the citation 
of the case. 

• 	 In the third scenario, you wish 
to research a subject, and do not 
know the relevant case law. 

For purposes of the fust scenario, 
assume the case in question is BK 
Tooling (Edms) Bpk v Scope Precision 
Engineering (Edms) Bpk 1979 (1) SA 
391 (A) . How do you find it? Well, 
there are at least two methods. The 
first is rather laborious. Click on the 
+ sign next to the chronological list 
of cases. Second, click on the 1979. 
See which volume the case is in, and 
check the page number. You will see it 
is in the February report. Click on the 
+ sign, and you will see that the very 
first case is BK Tooling. Then put your 
curser on this case, and, watching the 
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right hand side of the screen, double 
click on the name. 

On the right hand side of the screen 
will appear the text of BK Tooling. 
The first thing that should strike you 
is that it looks nothing like the report 
as published in the bookversion. Now 
that you have found the case, you may 
want to dispense with the index on the 
left, so click on the 'Document' view, 
and get rid of that clutter. 

Let's briefly run through what you 
see on the screen. At the top - in 
the horizontal rectangle which was 
previously empty - you will see that 
there is a tiered series of information. 
One of the most difficult things about 
working with electronic media instead 
of paper is that because of the sheer 
volume of material held on a data
base, one gets confused about what 
part one is looking at. Good software 
will provide a means to navigate the 
electronic document, and orientate 
yourself easily. (The database you are 
looking at is, after all, the equivalent 
of having 120 volumes of the SALR 
on your desk at the same time, so little 
wonder that you may become a little 
confused as to where you are.) 

This horizontal section assists with 
orientation. If you click the cursor 
onto the flynote of the judgment, 
you will see that the words 'F1ynote: 
Sleutelwoorde ' appear in the 
orientation block. If you scroll down 
the report, you will see that it chancres b 

from flynote to headnote (twice, 
because these are there both in English 
and in Afrikaans) and then to 'Case 
Information', a section that includes 
heads of argument, if any. After this 
comes the text of the judgment itself, 
which you can read. While you are 
reading, note that the margin letters 
are either not where you would expect 
them to be, or are not there at all. If 
the latter, click 'View' on the toolbar 
at the top, and then click 'Hidden'. 
You will see that little grey marginal 
letters appear in the judgment, but in 
the middle of the text and not in the 
margins where they belong. If you 
find this irritating, well , so do I , but 
one gets used to it. If you would rather 
go without, click on the 'Hidden ' 

menu option again, and they will 
di sappear. 

So far so good; you have read the 
judgment and now need to note it up 
to the present. For this, you need to get 
back to the beginning of the judgment. 
Instead of scrolling back up, put your 
cursor on the name of the case in the 
orientation block, and double click. 
You will return to the top of the case, 
where one of the choices given to 
you is 'Annotations: Link to Case 
Annotations'. Hold your breath, and 
click your cursor on the Link to Case 
Annotations. 

Quick as a wink, you are taken to 
the case annotations for BK Tooling. 
If you use the databases for nothing 
else, it is almost worth it just for this 
function. The alternative is to have 
regard to several annotating volumes, 
or have little pieces of paper stuck into 
your law reports . But here, in a flash , 
you have all the cases in which BK 
Tooling has been referred to, applied, 
discussed and distinguished over the 
last 30 years; 44 cases in all at the 
time of drafting this article. Moreover, 
in order to go to the case in question, 
all you do is click on the 'hyperlinked ' 
reference, and the case will open up 
for you. Try it with the first reference; 
1979 (2) SA 56 (A), and the database 
will jump to Dalinga Beleggings (Pty) 
Ltd v Antina (Pty) Ltd 1979 (2) SA 56 
(A), the first case in which BK Tooling 
was applied. 

One of the things that throws 
newcomers to electronic databases is 
the thought that they were exactly 
where they wanted to be, they touched 
something, and now they have jumped 
to a new part of the database and 
forever lost what they were looking 
at. Don't panic. Near the top you will 
find two black arrows, one pointing 
left one pointing right. Click on the 
arrow pointing left, and it will take 
you - step by step - back to where you 
were. The right hand arrow takes you 
forward again, in case you reverse too 
far. So don't worry, you can always get 
back to where you were. But for the 
moment, stay on Dalinga Beleggings. 

Before considering the first research 
project a complete success, remember 

that I said there are two ways of finding 
a case when you know the citation. 
What is the second? Have a look at the 
menu at the top, and note that the fifth 
option is 'Search'. The drop-down 
menu under 'Search' has numbered 
options in the lower half; the seventh 
option is 'Find a Case by Year, 
Volume and Page Number'. Click 
on that one, and you will see boxes in 
which to enter data. Enter 1979 for the 
year, I for the volume (no brackets) 
and 391. Ignore the information on 
the left, and hit the 'OK' button. You 
will be taken directly to the judgment 
in BK Tooling. And so, as regards 
the first scenario, you have found two 
ways of getting to the case in question 
if you know its citation, and you are 
able to note the case up to the present. 
Consider the first research project a 
success. 

Dealing with the second research 
project, how do you find a case if you 
don't know the citation? The short 
answer is that one searches for the 
words ' B K Tooling'. To do that, go 
back to the search menu, and this time 
look at the top of the screen. You will 
see that there are two options available 
to you, 'Query' and '~dvanced 

Query'. Be bold; aim for the latter. To 
my mind, the simply query option is 
superfluous. Advanced searching is so 
easy that you will never need it. 

Before clicking on 'Advanced 
Query' , note that 'F2' is a shortcut 
key for searching. Remember this, 
because keyboard shortcuts (instead 
of using a mouse) makes for very 
quick and easy searching. 

Now, click on the advanced search 
option. A rectangular box will pop 
up, showing a small white box with a 
cursor in it at the bottom. Into this box, 
type 'bk tooling' (without the inverted 
commas). You will see that the result 
of this search (displayed in the section 
of the box called: 'Partitions with 
hits') appears almost as fast as you 
can type. As at the time of drafting this 
article, the result is that: 

• 	 There are 529 'hits' for 'bk'; 

• 	 There are 84 'hits' for 'tooling'; 

• 	 There are a total of 64 hits where 
the two appear together. 
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Click on the 'OK' button - bottom 
right - and you will be taken to the 
first hit. Don't be confused that you 
do not land up in BK Tooling. This 
is because you land up in the most 
recent case in which BK Tooling has 
been cited. At the time of drafting, this 
case is Uitenhage Transitional Local 
Council v South African Revenue 
Service 2004 (1) SA 292 (SCA), and a 
glance at the orientation rectangle will 
show you that BK Tooling appears 
as a case that was referred to by 
counsel, although it was not referred 
to in the judgment. You will see that 
the citation of BK Tooling appears in 
red, and is underlined. Again, this is 
a hyperlinked reference, and clicking 
on it will take you to the case itself. 
Do that, and you will once again 
find yourself at page 391 of the 1979 
(1) SALR, where the BK Tooling 
judgment commences. 

This technique - a word search - is 
the same technique you will use in 
researching subjects, and we will 
revert to it below. But consider for a 
moment that the name 'BK Tooling ' 
is relatively distinctive. Life would 
be different if you were searching for 
Commissioner of Inland Revenue v 
Southern Life Association. 

Do another 'Advanced Search', but 
this time enter 'commissioner inland 
revenue southern life association' 
without the inverted commas. There 
are many 'hits'; at the time of drafting, 
131. Click OK, and observe the result. 
Regrettably, the result is far from 
satisfactory. To go from hit to hit, 
either use the F4 key on the top row 
of your keyboard, or use the larger 
of the double right arrows . at the 
bottom of the screen. You will see 
that you have hits that are single 
words, either 'Commissioner' or the 
'Commissioner for Inland Revenue' 
but against the wrong party. How to 
solve this problem? 

The answer lies in the use of more 
sophisticated research techniques. 
At present, all you have instructed 
is that the database must show 
you cases where these six words 
appear, irrespective of context, and 
irrespective of how close they are to 
each other in the judgment. There are 
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two devices you can use together, to 
yield a powerful search result, namely 
inverted commas and the @ sign. 

Return to your advanced search, and 
enclose the previous search phrase 
with inverted commas. You will note 
that your search has now given you 
zero hits, and is a worse failure than 
the first attempt. What you have now 
instructed is to find the six words as 
a phrase, and in that order. There are 
no such phrases in the SALR, and the 
result is correct. Reflect for a moment 
on the proximity of the words to one 
another in the citation of the case. 
There will probably be the word 'for' 
between 'commissioner' and 'inland', 
so the words should appear within 
seven words of each another. Give 
yourself a few extra words just for 
safety sake (bearing in mind that the 
'v' for 'versus' also counts as a word) 
and let's look for the words - in any 
order - within 10 words of each other. 
To achieve this, insert '@10' (without 
inverted commas) at the end of the 
search phrase. You will note that there 
are several occurrences of these six 
words within a 10 word proximity of 
one another; 23 such instances at the 
time of drafting. Hit 'OK' and check 
the results. 

The one correct result you will see 
is 1985 (2) SA 267 (C). The other 
correct result is 1986 (4) SA 717 (A), 
the former case on appeal. 

You have now completed the second 
research project, and - in passing 
- learned the most valuable research 
technique you are going to need in 
searching the legal databases, the 
'proximity search'. It is now time to 
embark upon the third scenario. 

Assume that the research project 
involves an examination of the 
question as to the competence of an 
arbitrator to determine his or her own 
jurisdiction if there is a challenge to 
it. 

Return to the advanced query, and try 
a search on 'arbitrator jurisdiction'. 
The search yields 163 results without 
inverted commas, and 6 with. The 
former is unwieldy; the latter may well 
be unhelpful. Look at the results for 
confirmation. One needs again to use 
the proximity search. Try the search 

phrase 'arbitrator jurisdiction'@IO. 
Again, one has 29 results, which may 
be too many. Try again using 'arbitrator 
determine own jurisdiction'@ 10. 
There are two results, both Goodwin 
v Duohex. 

You may be tempted to treat this as 
a success. If you did, however, you 
would have fallen victim to one of 
the pitfalls of electronic research. The 
search engine used for researching 
the databases (Folio Views) searches 
only for the exact words you instruct 
it to search. Put differently, it will 
not give you a close miss. Consider 
that the court - in dealing with the 
jurisdiction of arbitrators, may well 
have used the word in the plural , 
whereas you have searched for the 
singular. Moreover, in the judgment, 
the word 'determination' may have 
been used, whereas you searched for 
'determine' . 

In order to broaden the search, you 
can use a 'wildcard' device , an 
asterisk at the end of a word. Thus, 
by doing a search for 'arbitrate*' 
you will include all derivatives of the 
word, including arbitrator, arbitrators, 
arbitrating, arbitration etc. So try the 
search again, this time searching as 
follows: 'arbitrat* determin* own 
jurisdic*' @10. The result on this 
occasion is three hits. Have a look 
at them. You will see that the first 
is again Goodwin v Duohex, but the 
second - which you previously missed 
- is Veldspun v ACTWUSA. How did 
that happen? You will see that - in 
the Veldspun case - the plural for 
'arbitrators' was used; your first search 
missed it for that reason. 

Just for the sake of caution, check your 
research. Both cases cite with approval 
the decision of Christopher Brown Ltd 
v Genossenschaft Oesterreichischer 
Waldbesitzer Holzwirtschaftsbetriebe 
Registrierte Genossenschaft mit 
Beschrdnkter Haftung [1953] 2 All 
ER 1039 (QB) Adopting the logic pre
viously discussed in this article, one 
has to concede that this is a unique 
name for a case, and a simple word 
search will ascertain whether you have 
picked up all relevant cases. Do a sim
ple word search on 'waldbesitzer', for 
example, and you will get three hits. 
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The first is in Goodwin v Duohex, the 
second in Veldspun v ACTWUSA and 
the third in the annotations of foreign 
cases where the decision is referred to 
twice. A jump to hyperlinked annota
tions will demonstrate that you have 
the same two cases, and you can 
safely assume that you have exhausted 
your research on this topic. 

Very often, the use of a word search 
will find a case for you, and that 
will be the last occasion that you use 
the word search. The case you find 
will often deal with past authorities 
on the subject, and the annotations 
will take you to later cases where 
the line of authority was developed 
further. Exercise caution, however, 
in concluding that your electronic 
research is complete. By the nature of 
things, it is wise to try a few different 
word searches, and to try to tackle 
the question from a different angle. 
Also be aware that word searches 
should be done on the SALR Archive 
too, and possibly in the AD database. 
Also be aware that you may well miss 
an authority if you search only in 
English. 

What, then, are the advantages of 
electronic research? There are many, 
such as speed and efficiency. There 
are others (to be dealt with in future 
articles) such as cutting and pasting 
text from the law reports directly into 
documents, such as heads of argument. 
But one thing is indisputable, and that 
is that a word search can locate a case 

that is not indexed, as some portion 
of the judgment may have escaped 
the expertise of the compilers of the 
index. For example, one may need to 
know whether there is a precedent for 
a court directing that an order shall 
remain in force irrespective of any 
application for leave to appeal, even 
before such application is brought? 
Do a search on the following: 'remain 
force appl* leave appeal'@25. It 
will yield a single result, namely 
Firestone v NUMSA 1992 (3) SA 
218 (T). Paragraph 4 of the order 
made reflects that such an order was 
in fact given in this case. Yet, if 
you have regard to the subject index 
(either paper or electronic) you will 
see that Firestone v NUMSA makes 
an appearance in the subject index on 
subjects entirely unrelated to the word 
search performed. The simple point 
to be made is that - had you tackled 
this research with paper law reports 
and a subject index, the chances are 
overwhelming that you would have 
concluded that there is no authority 
on the point. In the circumstances, 
your electronic research has yielded a 
positive result where your traditional 
research would have failed you. 

Further reference will be made to 
the electronic databases in future 
articles, to show how they can be 
more fully integrated into the way you 
practise law. In the meantime, happy 
computing. CD 

Invitation to write 


C
ontributions are again invited to 
the forum. No topic is restricted. 
Contributors may wish to air 

views on the viability of a clerk of cham
bers, with powers to distribute briefs 
more equitably within a set, as is being 
mooted in Johannesburg (see also 'Cape 
Bar news' Imagine ... in the April issue). 
Or they may consider the vexed question 
of constitutional amendment, broached 

elsewhere in this edition. Judges' remu
neration, official and unofficial, is a cur
rently a controversial issue. There are 
many others. Views need not be politi
cally correct to qualify for publication. 
But they must be short and to the point. 
Submit to the editor or your local Bar 
representative or editorial committee 
member. CD 
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