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1 What is transformation? 
It is a process of change, a bridge from 
the current denial of work and oppor-
tunity, and misperceptions that blacks 
and women are incompetent to an era of 
equal access to work and opportunity, 
redress of racial and gender imbalances, 
equal dignity and respect for all and 
equality in the practice of law. The only 
distinction should be between brilliance 
and competence. Everyone is striving 
for the highest levels of excellence in 
the practice of advocacy. 

2  What does the process 
involve?

Eighty percent of the task entails com-
mitment on the part of all role play-
ers (counsel, attorneys and clients) to 
change the current position at the Bar. 
Twenty percent of the task requires 
action, in the form of implementation 
of mechanisms such as those identified 
below.

3  What are the issues to be 
addressed? 

Briefing patterns, transfer of skills to 
previously disadvantaged individuals 
(PDIs), pupillage, housing subsidies 
and increasing the number of black and 
female counsel.

4  What are the mechanisms?
4.1 Changing briefing patterns 

4.1.1 ‘Third counsel rule’ – silks to 
engage PDIs in complex matters as the 
third counsel at an agreed fee. 

4.1.2 ‘Second junior rule’ – senior/junior 
counsel to engage PDIs in complex mat-
ters as second counsel at an agreed fee. 

4.1.3 Liaising with law firms, the 
state attorney, the university law clin-
ics, commissions, the Legal Resources 
Centre and other similar organisations 
to encourage briefing of PDIs and there-
after to monitor the processes. 

4.1.4 Creating an office of a clerk of 
chambers to distribute briefs in unop-
posed matters. Experienced counsel 

from the group’s supervisory panel to 
assist the PDI with the brief at no extra 
charge. 

4.1.5 Attorneys firms to be encouraged 
to identify ten PDIs each, to brief and 
mentor them. 

4.1.6 Group supervisory panels – to 
attract attorneys and clients to brief 
PDIs. 

4.1.7 Silks to recommend PDIs to attor-
neys as such recommendation is highly 
valued and appreciated. 

4.1.8 A Working Committee should 
be formed between attorneys and the 
Transformation Committee of the 
Interim Bar Council (TCIBC).

4.2 Transfer of skills 

4.2.1 Mentoring by silks of enthusiastic 
PDIs. 

4.2.2 Teams of varying seniority to work 
on matters at fees to be agreed, in order 
that the senior/junior can tutor the junior 
PDI, as silks rarely have the necessary 
time. 

4.2.3 Group supervisory panels – expe-
rienced counsel to assist PDIs at no 
charge. 

4.2.4 Group seminars – groups to hold 
monthly seminars.

4.2.5 TCIBC seminars – the TCIBC to 
host monthly seminars presented by a 
silk and open to the entire Bar. 

4.2.6 Workshops – the advocacy training 
committee to host compulsory work-
shops for all juniors of less than five 
years seniority – to attend one per year. 

4.2.7 Training and seminars held by 
attorneys – PDIs to attend the in-house 
initiatives by attorneys. 

4.2.8 Retired judges – TCIBC to request 
retired judges to tutor PDIs in a scheme 
offering weekly assistance to PDIs with 
their matters, for example – preparation 
for trial, advice on evidence, research 
and heads of argument. 

4.2.9 Judges – TCIBC to request the 
Deputy Judge President to collate data 
from the judges on the difficulties that 
PDIs experience in court. The advocacy 

training committee to utilise the infor-
mation to structure appropriate work-
shops and train counsel.

4.3 Marketing 

4.3.1 Group brochures – groups to print 
brochures identifying all counsel, areas 
of expertise, interest and seniority for 
distribution to attorneys and clients 

4.3.2 Group networking with attorneys 
and clients – groups to host quarterly 
breakfast/cocktail meetings to introduce 
PDIs to attorneys and clients. 

4.3.3 Attorney and client functions – 
PDIs to attend social functions hosted 
by attorneys and clients. 

4.3.4 TCIBC introductions – TCIBC 
to host bi-monthly breakfast/cocktail 
meetings for one-on-one introduction 
of PDIs to attorneys and clients. Ideal 
numbers will be about ten PDIs and ten 
attorneys who bring along their clients, 
for instance a few legal advisors per 
attorney. 

4.3.5 PDIs introductions – PDIs to con-
tact attorneys, forward curricula vitae 
and business cards.

4.4 Housing 

At present most PDIs are housed under 
the same roof, in the Duma Nokwe 
Group. This presents a number of prob-
lems: it divides the Bar along racial 
lines; limits the PDIs’ exposure to 
a greater number of silks; limits the 
opportunity for transfer of skills within 
groups that may have the necessary 
resources to transfer skills; and gives an 
unfair advantage to the group itself to 

Transformation 

Roshnee Mansingh prepared guidelines on the transformation 
of the Johannesburg Bar. She hopes that the guidelines ‘…can 
provide a basis to stimulate debate and action by the various 
Bars and the GCB, and adoption into a group transformation 
charter.’

Roshnee Mansingh is a member of the 
Johannesburg Bar, practising at the Maisels 
Group, Maisels Chambers, Sandton. She 
serves on the Johannesburg Bar Interim 
Council. She was called to the Bar in 1998 
and prior to that was an attorney and 
conveyancer for four years.



FORUM

December 2006  ADVOCATE 29

attract work from clients that actively 
seek out PDIs.

The workings of other groups also pres-
ent problems: many are predominantly 
white and must move to Mandela’s 
gold; are too expensive for PDIs and 
have no plan to address this; fail to 
attract PDIs, etc.

The most effective transfer of skills 
and nurturing of PDIs will occur within 
strong, racially and work diverse groups. 
Housing structures have to be fully con-
sidered, particularly to accommodate 
more PDIs in certain groups that do not 
have the space at present.

4.5 Subsidies/scholarships/bursaries

The Johannesburg Bar Council provides 
subsidies to various groups from the 
R1 million fund designated for trans-
formation. The amount paid is the dif-
ference in rental between that charged 
in Sandton and in town. Groups should 
devise a plan to be able to offer their 
own subsidies. This will free the funds 
held by the Bar for other transformation 
initiatives. Groups can approach clients 

and companies to sponsor the cost of 
rental of chambers for a PDI for a year. 

Groups must make concerted efforts to 
source funds for subsidies, scholarships 
and bursaries in order to attract and 
sustain PDIs at the Bar. Attention must 
be given to ensure that PDIs are self-
sufficient within a short period of time, 
perhaps a year or two. These measures 
are temporary. The ultimate goal is to 
afford PDIs a window period to develop 
successful practices.

4.6 Pupillage

The rationale behind the one-year pupil-
lage was to afford PDIs a better oppor-
tunity to pass the examination. It has 
not had the desired result. The TCIBC 
is preparing a questionnaire for distri-
bution to all mentors and pupils during 
2005 in order to assess what the pupils 
actually did during the year.

Most PDIs coming from previously 
black universities failed the examination 
in 2005. Perhaps an entry-level assess-
ment is required instead of accepting 
persons who have no chance of passing 

and allowing them to waste an entire 
year.

Groups must be encouraged to see 
pupillage as a joint responsibility with 
the mentor. In this way, pupils can be 
exposed to four or six members within 
the group and to various fields of law.

The TCIBC is considering the issue of 
pupillage and will submit a report on its 
recommendations to the GCB for con-
sideration. Comments and suggestions 
are welcome.

5 What is a transformed Bar?

 Passionate commitment and successful 
implementation of these mechanisms 
will guarantee a transformed Bar. A Bar 
which reflects the demographics of race 
and gender, a cadre of highly experi-
enced PDIs as silks in specialist fields 
such as property, tax, and constitutional 
law. A Bar where junior PDIs can prac-
tise law in an environment of equality, 
equal respect for human dignity and 
equal opportunity to learn, earn and 
thrive intellectually and financially.  
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