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budget item before 2004 and since then the 
expenses on pupillage have been:

2004 R359 382.00

2005 R371 256.00

2006 R262 000.00

However, a great deal of this has been recov-
ered by a pupillage registration fee and the 
Nedbank sponsorship.

It is also quite obvious that the GCB is not 
an educational institution. It can at best, 
hope to provide vocational training for the 
profession of an advocate; no other agency 
could do this as effectively. However, where 
the school system and the universities fail 
the aspirant pupil by passing someone who 
is not competent to be a professional, the Bar 
would have to become an educational insti-
tution to ensure that all pupils pass.

The Bar does not have the capacity to 
become an educational institution. All other 
comparative countries have developed a Bar 
training institution of one kind or another 
that is attended before pupillage begins, and 
is run as a separate income earning agency.

The GCB seeks to take all comers and guar-
antees every pupil who passes chambers at 
the Bar. This is unique in world terms.

The GCB Bars also provide all the pupil 
services (mentors, lecturers, instructors, co-
ordinators and trainers) on a voluntary unpaid 
basis. There is no paid post in the pupillage 
hierarchy of the GCB except for a secretary 
in Johannesburg whose salary is shared by 
the GCB and the Johannesburg Bar.

Consequently the corps of advocates around 
the country is hard-working and stretched to 
the limit.

I do not believe that it is feasible for the 
GCB to set up a training college centrally in 
South Africa. I do not think it is feasible for 
the GCB to require all pupils to attend a cen-
tral training college and house themselves 
there either.

Conclusions
It is my belief that the present form of pupil-
lage is a sound instruction of competence to 
practise as a specialist court advocate.

It seems to provide the required measure 
of instruction for all categories of pupil. 
Those who require intensive instruction 
do the full year and are able to earn 
income from supervised practice from 
about September to the end of the year. 
These pupils who have practised and qual-
ify for exemption usually join pupillage in 
July, write the examination and commence 
supervised practice. All pupils are given 
advanced advocacy training in the last 
quarter of the year.

A proper competence instruction for those 
without any experience cannot be done 
in less than one year. To revert to the old 
system will, in my view, merely be a return 
to high failure rates and less competent 
pupils.

The GCB has no alternative but to continue 
to deliver the one-year course. It is the only 
effective method of transferring skills and 
ensuring the competence and capacity of our 
new recruits. 

learning-by-doing process, replacing the out-
dated and inefficient learning-by-watching-
and-reading-and-listening model. In short, we 
went from passive learning to active learning. 
The feedback we have received from pupils 
and others has been positive; many pupils 
have commented that they would not have 
been able to pass the Bar examinations if 
it were not for the new method of learning. 
Others have commented that the learning-by-
doing method echoes the way advocates work 
in practice. We do not learn from others; we 
research, we inform and enlighten ourselves. 
Then we use our new-found knowledge to 
do something, ranging from an item of legal 
writing to performing a skill in court. And 
we do so without outside help; everything 
we do we have to do ourselves, as individu-
als without employees or partners. This is an 
important point because we have to train our 
pupils to function in the same manner, with 
the same degree of independence.

But the question which now arises is wheth-
er the other two legs of our pupillage system 
have been strengthened sufficiently to match 
these improvements, and if not, what steps 
we can and should take to create a system in 
which all three legs are of equal strength.

The way pupils learn
We have structured pupillage so that pupils 
learn in different environments, but in each of 
them the emphasis is on learning-by-doing. 
First, they have to do general work in cham-
bers under the supervision of their mentors. 
Secondly, they have to do certain prescribed 
work, also under the supervision of their 
mentors. Then they have to do the work in the 

Improving our 
pupillage system 
step-by-step*

Chris Marnewick SC, Kwazulu-
Natal Bar, Durban

Introduction

The Bar’s pupillage programme stands 
on three legs. They are the pupils as 
learners, the Bar’s members as teach-

ers, and the National Bar Examination Board 
as standards authority. It stands to reason that 
a weakness in one leg weakens the whole 
structure, and that the strengthening of any 
leg steadies the whole structure, unless, of 
course, there is such a disparity that the stron-
ger leg so overwhelms the weaker legs that 
the whole structure collapses.

In the last ten years the Bar has made two sig-
nificant changes to the pupillage system. The 
first was the introduction in 1996 of advocacy 
training according to the English model. The 
second was the introduction of the Workbook 
programme in 2004. The advocacy training 
programme has been very successful and is, 
in my view, just one or two steps short of 
being world class. I shall return to this in due 
course. The Workbook programme changed 
the way pupils learn. We introduced the 

* This article represents the author’s 
personal views and not that of the GCB 
or Advocate.

Workbook course. And lastly, they have to 
perform in the advocacy training programme. 
In each of these components of their training 
pupils are obliged by the teaching philosophy 
adopted by the Bar to perform first and to 
receive guidance in the form of feedback 
thereafter. This is active learning at its best. 
The advocate’s profession is, after all, a per-
formance profession. We are employed for 
what we can do, not for what we know.

This leg of our system is very strong; its 
methodology is modern and effective. But is 
it matched by the other two legs? I believe 
not. I believe that our teaching methods and 
examination methodology are out of step with 
the learning-by-doing method.

The way we teach
There is a common fallacy amongst the mem-
bers of the Bar that a good advocate is ipso 
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facto a good teacher. This is compounded 
by the fact that our teachers act as lecturers. 
Lecturing is an easy and introspective job. I 
have done it, and I know! You step up to the 
lectern and deliver the prepared lecture, pep-
pered with anecdotes in which you feature as 
the hero saving the day for the hapless client. 
It does not matter whether the audience is 
paying attention or not; the focus is not on 
them, it is on the lecturer. Then the lecturer 
gathers his or her papers and walks away.

Teaching is not like that at all. It is epito-
mized by a very personal, intimate and 
interactive relationship with the pupil. The 
emphasis is entirely on the pupil’s learning 
needs and the teacher’s role in facilitating the 
pupil’s learning. A teacher does not lecture; 
a teacher facilitates learning. In order to do 
so, the teacher has to be the opposite of a 
lecturer; the teacher does not tell the pupil 
what the pupil needs to know; the teacher 
empowers the pupil to find the answers on 
his or her own. It is like teaching a small 
boy how to tie his shoelaces. It cannot be 
done without allowing the boy to try, with 
clumsy fingers and poor concentration, to 
perform the task himself. Once the boy can 
tie his own shoelaces, after many unsuccess-
ful efforts perhaps, the parent will have suc-
ceeded in the primary task of every parent, 
guiding the child to independence.

Currently we have this dichotomy in our 
teaching: when pupils present their work 
in the Workbook programme, they receive 
feedback in the form of model answers and 
comment by their mentors. But then they 
also receive lectures, sometimes to classes of 
40 or more, in the old style, very much like 
they did at university in classes of up to 800. 
The comments we have received from pupils 
about these lectures are not encouraging:

A waste of my (precious) time. I did not come 
here to listen to stories. No focus on the syl-
labus. Just read the Rules to us; I could have 
done that myself. Are these lectures compul-
sory? It was all me, me, me. There is never 
any time for questions.

There is obviously a need for improve-
ment here. But there is good news. The 
Johannesburg Bar has experimented with a 
novel approach; it employed two facilitators 
- Lorraine Chaskalson and Toni Gottlieb - to 
guide some Johannesburg pupils through an 
English language course using a different 
methodology. The results and the pupils’ 
comments were so encouraging that the 
GCB will offer training to our lecturers in 
the proposed methodology in January.1 (See 
also page 46 of this issue.)

How to improve the 
effectiveness of our teaching
The Chaskalson-Gottlieb methodology rests 
on a small number of very important prin-
ciples. Without going into detail, they can be 
summarised as follows:

• The teaching has to take place in context 
– the context is provided by what an 
advocate will need to be able to do in 
practice.

• Active learning, that is, learning-by-doing, 
is the standard mode of work.

• The teaching is done in tutorials, not lec-
tures, with the teacher acting as facilitator 
in the learning process.

• The classes are set up in small groups; 
even a large class can be broken down 
into groups of four or six.

• Interaction between pupils and between 
pupils and the facilitator is encouraged.

• Peer and facilitator feedback is given on 
each pupil’s performance.

This is what one pupil had to say after the 
course:

‘I have found the course invaluable and essen-
tial for the following reasons inter alia:

1. practical side

2. feedback from lecturers

3. discussions with fellow pupils

4. feedback/exposition from fellow pupils

5. material covered during course – relevant

6. improved my drafting/analysis of case 
law and understanding.’

Is this not exactly what we would like to 
achieve? We need to make small changes. 
We need to stop lecturing and start facilitat-
ing. And we need to change to small group 
teaching.

Even the descriptions we use are coun-
terproductive. We use teachers, lecturers, 
instructors. Facilitator, despite my intense 
dislike for multi-syllabic words, conveys 
more accurately what we should be doing. 
We guide the pupil to enable him or her to 
learn how to function as an advocate, to mas-
ter the many different skills and techniques 
we practise. Facilitating learning is more like 
coaching; the coach, and even Tiger Woods 
has one, advises, cajoles, demonstrates, and 
motivates. But it is the pupil who performs. 
The coach irons out rough patches and 
advises on ways to develop talent and to 
inculcate values; the pupil implements the 
advice in the next performance and practices 
until he or she has perfected the skill.

Those who are interested in teaching at the 
Bar should attend the seminar at the end 
of January 2007 where they will be taught 
methods in small group teaching that work. 
The course is due to be presented in the 
Drakensberg during the last weekend of 
January 2007 at a venue to be announced. 
The advocacy trainers will be on site at the 
same time for their annual training seminar. 
It is hoped that this seminar will see the 
creation of a professional body of teachers 
(facilitators if the word is acceptable) at the 
Bar.

The NBEB and the way we 
assess competency
The National Bar Examination Board (the 
NBEB) is an independent committee of 
the GCB. It functions now very much like 
it did 25 years ago, acting as an examina-
tion authority. It sets the syllabus and the 
examination standards and rules and admin-
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isters the examinations. Past experience 
has shown conclusively that success in the 
NBEB examinations is the key to entrance 
to the organised profession; no other part of 
pupillage plays a serious role in this respect. 
Notwithstanding the importance of the Bar 
examinations, the NBEB does not play any 
significant role in the teaching process.

Currently the NBEB has an elaborate set of 
examination rules which provide for: 

(a) A once-off examination in each subject 
in August, followed by orals in October in all 
subjects except legal writing, and a supple-
mentary examination in legal writing at the 
end of the year; 

(b) closed-book examinations, with legal writ-
ing being a limited open-book examination;

(c) a short period between the release of 
the results and the oral examinations, to be 
devoted to remedial training.

The syllabi and examination papers in the 
six subjects2 are quite academic, with the 
exception of legal writing, and mirrors the 
way students are taught and examined at uni-
versity. The emphasis is heavily on academic 
knowledge, which is tested in an exami-
nation process which assesses the pupils’ 
ability to memorize large volumes of rules 
and principles. The current system does not 
assess the pupils’ ability to perform as advo-
cates as much as it tests their knowledge and 
memory3. This is an inevitable consequence 
of the NBEB’s closed-book policy.

The current system also accords the same 
weight to all subjects. The examination in 
Legal Writing, which is conducted over 
a full working day, counts for exactly as 
much as the other subjects, each of which is 
examined in 90 minutes. To compound this, 
pupils receive no credit for the practical and 
prescribed work they do in chambers, or the 
advocacy training they receive. Failure in 
one of the NBEB’s subjects can, and often 
does, mean complete failure, and the pupil 
with the wherewithal to do so, and there are 
not many of those, has to repeat the whole 
year. 

How to improve our 
examination methodology
I believe that changes in the NBEB’s phi-
losophy and methodology are overdue. It 
needs to adopt a more positive role in both 
our educational effort and in the transforma-
tion process. In order to do that, it cannot 
continue to act solely as examination author-
ity. I would suggest that the NBEB could 
become a more relevant and more helpful 
component of our pupillage system if it were 
to do the following:

1 We need a change of philosophy in the 
NBEB. It should not see its role as that of 
standards authority alone. It should adopt 

a philosophy where its examinations are 
recognised as being part of the educational 
process. The purpose of the examination 
should be two-fold. The first is to set the 
desired standard to be achieved, and in that 
sense the NBEB will continue to act as stan-
dards authority. The second and acknowl-
edged purpose of the examination should be 
to identify pupils who require more training 
to achieve the desired standard. In other 
words, failure in the examinations is not to 
be seen as a bar to entry into the profession, 
but as a guide to identifying those pupils 
who need further training.

2 The weighting given to the various subjects 
is skewed and should be corrected. Pupils 
should be given credit for their efforts and 
success in the other parts of the programme. 
In my view, we should judge a pupil’s read-
iness for practice holistically, taking into 
account a pupil’s performance in all aspects 
of pupillage, more or less as follows:

• We should award credits to pupils accord-
ing to a formula which takes into account 
their performance in each component of 
pupillage.

• As currently constituted, pupillage  
consists of four parts: (1) the NBEB 
Examination; (2) Advocacy Training; (3) 
Prescribed work; (4) General work in 
chambers with their mentors.

• Credits should be allowed for all four 
parts of pupillage, so that the NBEB 
Examination should not be the sole deter-
minant of success or failure.

• My suggested allocation of credits is as 
follows:

NBEB Exam Credits
Other parts of 

pupillage Credits

Legal Writing 4 Advocacy 4

Civil Procedure
(2 subjects)

2 Prescribed 
work

2

Criminal 
Procedure

2 Participation 
and general 

work in 
chambers

2

Motion Court 2

Ethics 2

Total 12 Total 8

• The pass mark should be 15 out of the 
maximum of 20 credits available.

• In the NBEB Examination a pupil receives 
50% of the credit allowed for a subject by 
achieving a mark of 40% in the NBEB 
Examination and 100% of the credit by 
achieving 50% or higher, in each subject. A 
minimum of 7 credits will be required, on 
the assumption that a pupil has achieved, 
or will achieve, 8 credits in the remainder 
of the course. A pupil will then receive no 
credit for a particular subject if he or she 
receives a mark of less than 40% in that 
subject.

• The two Civil Procedure subjects (High 
Court and Magistrates’ Court) count as 
one subject, with 1 credit allocated to 
each, to be halved if 40-49% is achieved.

• In Advocacy Training the pupil receives 
1 credit for satisfactorily completing the 
assessed exercises for each of the follow-
ing: (1) unopposed motion court matters; 
(2) criminal advocacy; (3) trial advocacy; 
(4) appellate and opposed motion advo-
cacy; (4 credits in total).

• For the Prescribed Work, a pupil receives 
2 credits for handing in examples of each 
item prescribed in the requirements for 
pupillage, or 1 mark for handing in at 
least 50% (but not all) of the prescribed 
items.

• The credits for participation are allocated 
as follows: (1) 1 credit for completing 
80% or more of the exercises in the 
Workbook; (2) 1 credit for participating 
in chamber work to the satisfaction of the 
pupil’s mentor.

In this way no part of the pupillage pro-
gramme is ignored. The Bar Examination still 
plays a significant role4, but it is regarded as 
only one of several indicators of competency. 
Other parts of pupillage, neglected thus far, 
come into their own right, and pupils are 
rewarded for undertaking those parts of their 
training successfully, and are penalised if they 
should neglect those parts of their training. 
Failure in a single subject at Bar Examination 
level should not be a disaster, for pupil and 
the Bar alike, if such an approach were to be 
followed5.

3 In order to give effect to the change in phi-
losophy suggested in point 1, the NBEB will 
have to do the following: 

(a) It will have to complete the marking 
process earlier in the year to allow for mean-
ingful remedial training for pupils who have 
failed;

(b) It will have to allow a complete supple-
mentary examination for every pupil who has 
failed in every subject the pupil has failed.

4 The syllabi and examination papers should 
be set so that they are synchronised with 
the learning-by-doing method. This entails 
both an open-book environment and more 
practical (and less academic) questions in the 
examinations.

How close are we to implementing these 
changes? I don’t think very far. The NBEB 
has been investigating the open-book exami-
nation issue since June 2005 and should be 
close to making a decision by now. Once it 
has made its decision, it will need to change 
the examination papers for the next sitting 
of the examinations. Since it usually sets the 
papers in about June each year, the open-book 
system should be capable of implementation 
in 2007. Quicker turnaround in the marking 
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Form

Aspect of perform-
ance Criteria/examples

Disposition • calm, confident, appropriately assertive

Vocal delivery • speaks loudly enough
• speaks slowly
• pronounces words clearly (no mumbling)
• intonates

Manner of 
address/ termi-
nology

•  addresses the court in the third person (eg ‘I am 
indebted to your Lordship ‘ not  ‘thank you ‘)

•  generally appropriate court address (eg ‘I submit‘ not ‘I 
think‘, ‘the applicant’s attorneys‘/‘I‘ not ‘we‘)

• no slang/colloquialisms
•  correct use of legal terms/naming of court processes 

(eg sequestration of X’s estate, rehabilitation of X, 
standing down v postponing, filing v serving)

Posture, eye 
contact

•  SOLER principles (Shoulders square, Open stance, 
Leaning slightly forward, make Eye contact, Relaxed 
posture) 

• avoids reading
• does not fiddle with papers

Interaction with 
judge

• appropriate degree of deference and respectfulness
• never interrupts judge

Etiquette •  sits when opponent stands, leaves only when next 
matter is called, respects seniority in court, complies 
with last 2 counsel rule, turns cell phone off, does not 
laugh or joke in court

Documents •  hands up additional documents in the correct manner
•  additional documents, eg draft orders are in the correct 

form (judge’s name, formatting and layout, etc. are cor-
rect)

Substance

Aspect of 
performance Criteria / examples

Introduction 
and ending

•  announces appearance (I appear for the applicant…) 
•  states the nature of the matter succinctly (This is an appli-

cation for …) 
•  ends by telling the judge what orders are sought (I therefore 

ask for orders as set out in the draft order.)

Under-
standing the 
issues

• demonstrates a good grasp of the issues
• accurate with the facts
• knows their way around the papers

Making out 
a case

•  briefly takes the court through material allegations in the 
affidavit which makes out the case

•  does not say that the papers are in order unless that is so
•  refers the judge to the appropriate parts of the papers to 

enable the judge to follow the argument

Dealing with 
problems

•  points out relevant matters which ought to be brought to 
the attention of the judge

• provides solutions to problems
•  does not unnecessarily argue case for absent opponent

Arguing 
when nec-
essary

•  able to present argument justifying the relief (if necessary) 
•  does not seek to postpone the matter when a problem 

should be resolved by argument

Responding 
appropri-
ately to 
questions 
from judge

• makes appropriate concessions
• does not back down unnecessarily
•  asks the judge for clarity when they do not understand a 

question
•  responds appropriately when they do not know the answer 

to a question (either on the facts or the law)

Documents • draft order has appropriate orders
•  other supplementary documents, if necessary, produced by 

pupil (eg supplementary affidavits) effectively cure any defects

Ron Paschke
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Unopposed motion court
Advocacy skills assessment schedule

PUPILLAGE

What we need to do still, I think, is to teach 

our advocacy trainers how to use an assess-

ment guide such as this one as part of the for-

mal assessment of pupils’ competency. Once 

we have reached that stage, and I believe 

we can do it in time for introduction in the 

2007 pupillage year, we could implement the 

credit system I have advocated earlier.

Conclusion 
The changes we need to make to improve the 
efficiency of our practical training programmes 
are neither difficult nor beyond our means. If 

of the scripts and comprehensive supplemen-
tary examinations are matters of logistics. I 
believe the Bar has the means to implement 
these in 2007, provided the will is there.

Advocacy training and its 
assessment
That brings me to the assessment of advocacy 
skills. Advocacy training was introduced in 
1996 after our trainers had received extensive 
training in the feedback method of instruction 
used at the English Bar. It has worked like a 
charm and our pupils are very enthusiastic 
about it. What can we learn from it, and how 
can we improve on it?

I think we have already learnt the most impor-
tant thing we could from it, namely that the 
learning-by doing method is the most effec-
tive way to learn, and we have introduced 
that method also for the NBEB examinations 
in the Workbook course. The second most 
important thing we could learn from the 
advocacy training programme is that we need 

to instruct our teachers to become effective 
teachers in the new methodology we wish to 
adopt. The Bar has spent large amounts on 
training seminars and overseas trips for our 
advocacy trainers, all to a very good result. 
Those trainers have returned to train others 
in the new methodology so that we now have 
a skilled body of advocacy trainers at every 
Bar, all conducting their training using the 
same methods and to the same standards. We 
should do the same for our teachers in the 
Workbook course. What is more, we should 
emulate the advocacy training programme 
by having an annual seminar for the teachers 
where we can train more and more of them, 
and keep those who have already been trained 
up to date with new materials and ideas. 

There are in my view two small improvements 
which can be made to the advocacy training 
programme6. The first is that we should create 
more advocacy exercises; the current ones are 
rather stale, and allow for limited exercises. It 
is not too difficult to create a complete exercise 

which can be run, for example, as a bail appli-
cation, a plea exercise, a full scale trial, with 
or without a trial within a trial, a sentencing 
exercise, and an appeal. Such an exercise is 
ideal for small group teaching, where it can be 
made to work very well with multiples of four 
or six pupils.

The second improvement we can make is to 
create and use a standard set of assessment 
guides which can also double as teaching and 
feedback guides. There are some examples of 
assessment guides in the Workbook, but they 
are there by default. The advocacy training 
programme should create assessment guides 
specific to its methodology and teaching 
objectives. There is again cause for optimism. 
Ron Paschke of the Cape Bar has created a 
very useful set of assessment guides which I 
believe the Cape Bar has already tested this 
year. Every assessment guide can double as a 
teaching guide. The following is an example 
of an assessment guide created by Paschke7:
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Background

We were asked by the Johannesburg 
Bar Council (JBC) to develop and 
implement an English language 

course that would address the high failure 
rate of the 2005 Legal Writing exam. The 
perceived cause of the failures was primarily 
poor language skills of pupils whose home 
language was not English. After discussion 
with representatives of the JBC it was agreed 
that a ‘quick fix’ English language course 
would do little to equip the pupils for the 
demands of legal writing, neither to pass 
their exams nor to practise as advocates. 

Integral to their competence as advocates 
are the fundamental skills that constitute 
reading and writing: comprehending, analys-
ing, selecting, synthesising, summarising, and 
applying knowledge. While correct grammar 
and punctuation, and appropriate tone and 
style are imperative, none of these is sufficient 
to produce a good piece of legal drafting. 

Approach
Two concepts underpinned our approach to 
teaching and learning: integration and active 
learning.

Integrating the skills to be learnt into the 
context of their use is essential for transfer 
from one situation to others. Therefore, only 
authentic and relevant legal texts, predomi-
nantly from past exam papers, were used 

Teaching for quality learning: A report on 
the Analytic Legal Writing course 2006*

Toni Gottlieb and Lorraine Chaskalson, Johannesburg Bar

ments, judgments, precedents, law) by break-
ing these down linguistically and semanti-
cally where necessary; 

2 analysing the texts by breaking them 
down structurally;

3 selecting and summarising the relevant 
facts, issues and evidence;

4 synthesising these in a logical argument;

5 applying the law (case law and/or legal 
principles) appropriately to substantiate the 
argument.

6 following procedural rules and genre for-
mats.

Pupils were divided into two groups of 20-
30 each. There were 14 weekly sessions of 
three hours per group. Towards the end of 
the course, attendance fell substantially so 
we combined the groups to generate better 
discussion as this formed the basis of our 
method.

Typically a task would take the following 
form:

Session 1:

• Facilitators would provide a model of 
the genre from a past exam paper. 

• In groups of three to six, pupils would 
analyse the genre, identifying its struc-
ture and form. 

• Pupils would report back in plenary.

• Drawing on Marnewick’s Litigation 
Skills, facilitators would supplement the 
information if necessary.

• In their subgroups, pupils would analyse 
the question and texts provided, identify 
the key facts and issues, and discuss how 
they would go about answering the ques-
tion. 

• Facilitators would circulate and join 
these discussions. It was important that 
the facilitators knew what was being 
discussed so that different or additional 
points could be elicited in the subse-
quent plenary session.

• One group would then report back in 
plenary. This would always generate 
lively discussion. 

* The title of this article is taken from 
Biggs, J Teaching and Quality Learning 
at University The Society for Research 
in Higher Education and Open 
University Press (2003). Toni Gottlieb 
(083-266-3575/tonigottlieb@mweb.
co.za); Lorraine Chaskalson (011-884-
3456/l.chaskalson@megaweb.co.za)

to apply and practise the skills. It would be 
ineffective to teach any skill out of context 
or in relation to a text that is irrelevant to 
the pupils’ purposes, as it is unlikely that the 
skills would be transferred.

Active learning involves pupils’ question-
ing, discussion and feedback on a series of 
increasingly complex interpretative tasks. 
This enables pupils to construct their own 
meaning, to form hypotheses and to subject 
their arguments to criticism. Being required 
to talk (and write) helps to clarify thoughts. 
To think for oneself and to express thoughts 
in speech and writing is the ultimate goal. 
But getting there involves evaluating and 
criticizing others’ thinking. For this whole 
process to succeed there must be a safe and 
trusting environment in which pupils are 
reassured that their knowledge is valued. 

Methodology
Our classes therefore took the form of tutori-
als in which we facilitated the pupils’ own 
construction of meaning inductively, through 
questioning and discussion, rather than 
imparting knowledge deductively through 
lecturing. In this way, the pupils did the think-
ing themselves. The pupils then applied their 
knowledge and literacy skills to the actual 
tasks they were required to do and the texts 
they were required to read and write. 

After analysing all the legal writing exam 
papers from 1996 we decide to focus on the 
four genres (text types) that appeared most 
frequently: opinions, particulars of claim, 
pleas and heads of argument. We dedicated 
as much time as the pupils required to each 
genre.

Our aim was to clarify the processes of legal 
writing: 

1 understanding the texts provided in the 
exam questions (instructions, pleadings, state-

we could make the changes I have suggested 
above, our pupillage training programme will 
be truly world class and beyond the reach of 

just criticism in our quest for transformation 
at the Bar. None of the changes suggested will 
require any great adjustment to the processes 

we are already administering and with which 
we are familiar. With a little effort we could 
implement them in 2007. 

Endnotes
1 The Workbook Instructor Guides for 2007 

will have to be adapted to follow suit. 
2   Legal Writing; Civil Procedure (High 

Court); Civil Procedure (Magistrates’ 
Court); Criminal Procedure); Motion 
Court; and Ethics.

3   With legal writing the exception.

4   A pupil would have to achieve 7 credits 
for the NBEB Examinations to be able to 
achieve the pass mark of 15 credits.

5   I do not know of any training or edu-
cational regime where the failure in a 
single subject results in the pupil having 
to repeat the whole year, in all subjects, 
even those which have been successfully 

negotiated the first time around. It beggars 
belief that we are still clinging to such an 
idea.

6   I say this with the greatest admiration for 
the success of that programme.

7   This assessment guide is reproduced here 
with Ron’s kind permission.  
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